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WHEREAS, The United States Environmental Protection Agency

("U.S. EPA"), pursuant to Section 105 of the Comprehensive

Environmental Response, Compensation, and Liability Act of 1980

("CERCLA"), 42 U.S.C. §9605,. placed the Fisher-Calo Chemical

Company site located in the Kingsbury Industrial Development

Park, La Porte County, Indiana (the "Facility" as specifically

defined in Paragraph 4 of this Consent Decree) on the National

Priorities List, which is set forth at 40 CFR Part 300, Appendix

B, by publication in the Federal Register on September 8, 1983,

48 Fed. Reg. 40671 (September 8, 1983);

In response to a release or a substantial threat of a

release of a hazardous substance at or from the Facility, U.S.

EPA in April of 1985, commenced a Remedial Investigation and

Feasibility Study ("RI/FS") pursuant to 40 CFR 300.68 for the

Facility;

U.S. EPA completed a Remedial Investigation ("RI") Report in

May of 1989, and completed a Feasibility Study ("FS") Report in

April of 1990;

Based upon the information contained in the RI/FS, U.S. EPA

prepared a proposed plan;

On or about April 13, 1990, U.S. EPA, pursuant to

Section 117 of CERCLA, 42 U.S.C. §9617, published notice of the

completion of the RI/FS and of the proposed plan for remedial

action, in a major local newspaper of general circulation and

provided opportunity for public comment to be submitted in
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writing to U.S. EPA by May 13, 1990, or orally at a public

meeting held in the City of La Porte, Indiana, on April 26, 1990;

the public comment period was extended upon the request of the

PRP Steering Committee until June 13, 1990;

U.S. EPA, pursuant to Section 117 of CERCLA, 42 U.S.C.

§9617, has kept a-transcript of the public meeting and has made

this transcript available to the public as part of the

administrative record located at U.S. EPA, Region V, 230 South

Dearborn Street, Chicago, Illinois and at the La Porte Public

Library, 904 Indiana Avenue, La Porte, Indiana, 46350;

On October 4, 1990, U.S. EPA, pursuant to Section 122 of

CERCLA, 42 U.S.C. §9622, notified certain parties that U.S. EPA

determined each party to be a potentially responsible party

("PRP") regarding the proposed remedial action at the Facility;

In accordance with Section l21(f)(l)(F) of CERCLA, 42 U.S.C.

§9621(f)(1)(F), U.S. EPA notified the State of Indiana on

October 4, 1990, of negotiations with PRPs regarding the scope of

the remedial design and remedial action for the Facility, and

U.S. EPA has provided the State with an opportunity to •

participate in such negotiations and be a party to any

settlement;

Pursuant to Section I22(j) of CERCLA, 42 U.S.C. §9622(j), on

October 4, 1990, U.S. EPA notified the Federal natural resource

trustee of negotiations with PRPs on the subject of addressing

the release or threatened release of hazardous substances at the

Facility;



Certain persons have provided comments on U.S. EPA's

proposed plan for remedial action, and to such comments U.S. EPA

provided a summary of responses, all of which have been included

in the administrative record referred to above;

Considering the proposed plan for remedial action and the

public comments received, U.S. EPA has reached a decision on a

final remedial action plan, which is embodied in a document

called a Record of Decision ("ROD") signed by the Regional

Administrator on August 7, 1990, (attached as Appendix 1 hereto),

to which the State has given its concurrence, and which includes

a discussion of U.S. EPA's reasons for the final plan and for any

significant changes from the proposed remedial action plan

contained in the FS;

U.S. EPA, pursuant to Section 117(b) of CERCLA, 42 U.S.C.

§9617(b), has provided public notice of adoption of the final

remedial action plan set forth in the ROD, including notice of

the ROD'S availability to the public for review in the same

locations as the administrative record referred to above;

Pursuant to Section 117(d) of CERCLA, 42 U.S.C. §9617(d),

the notice has been published in a major local newspaper of

general circulation, and the notice includes an explanation of

any significant changes from the proposed remedial action plan

contained in the FS and the reasons for such changes;

Pursuant to Section 121(d)(l) of CERCLA, 42 U.S.C.

§9621(d)(l), U.S. EPA, the State, Settling De Minimis Defendants,

and Settling Defendants ("the Parties") believe that the remedial



action plan adopted by U.S. EPA will attain a degree of cleanup
L.
of hazardous substances, pollutants and contaminants released

into the environment and of control of further release which at a

minimum assures protection of human health and the environment at

the Facility;

The Parties believe the remedial action plan adopted by U.S.

EPA will provide a level or standard of control for such

hazardous substances, pollutants, or contaminants which at least

attains legally applicable or relevant and appropriate standards,

requirements, criteria, or limitations under Federal

environmental law or State environmental or facility siting law

in accordance with Section 121(d)(2) of CERCLA, 42 U.S.C.

§9621(d)(2), and that the remedial action plan is in accordance

with Section 121 of CERCLA, 42 U.S.C. §9621, and consistent with

the National Contingency Plan ("NCP"), 40 CFR Part 300;

Settling Defendants agree to implement the final remedial

action plan adopted by U.S. EPA in the ROD, as set forth in

Appendix 1 to this Consent Decree and incorporated by reference

into this Decree, with the following modifications: the cleanup

level for bis(2-ethylhexyl) phthalate shall be 6.1 ppm; no

cleanup level for isophorone shall be imposed; incineration of

contaminated soils may occur either on-site or off-site; treated

groundwater may be either reinjected or discharged in a manner

determined by U.S. EPA to be appropriate; fencing need be

installed only to limit access to those areas where soil

remediation will occur; and neither an asbestos assessment nor



asbestos removal/repair shall be required. U.S. EPA and the

State have determined that the work required under the Consent

Decree will be done properly by Settling Defendants and that

Settling Defendants are qualified to implement the remedial

action plan contained in the ROD, with the modifications set

forth in this paragraph.

U.S. EPA has determined that the requirements of 122(g) of

CERCLA, 42 U.S.C. Section 9622(g), are satisfied with regard to

the settlement with the Settling De Minimis Defendants, as

provided in Section XXVII of this Consent Decree.

The Parties recognize, and intend to further hereby, the

public interest in the expedition of the cleanup of the Facility

and in avoiding prolonged and complicated litigation between the

Parties;

NOW, THEREFORE, it is hereby Ordered, Adjudged and Decreed:

I. PURPOSE OF DECREE

1. The purpose of this Consent Decree is to provide for

implementation by Settling Defendants of the final remedial

design and remedial action for the Facility selected by U.S. EPA,

as set forth in the Record of Decision attached as Appendix 1,

with the modifications described above, and to provide for

payment of certain response costs incurred and to be incurred by

the United States and the State for the Facility.

II. JURISDICTION



2. This Court has jurisdiction over the subject matter

herein pursuant to 23 U.S.C. §§1331(a) and 1345, and 42 U.S.C.

§§9613(b) and 9622(d)(1)(A), and over the parties consenting

hereto. Settling Defendants and Settling De Minimis Defendants

hereby waive service of the summons and complaint in this action.

III. PARTIES BOUND

3. This Consent Decree applies to and is binding upon the

undersigned parties and their agents, successors and assigns.

The undersigned representative of each party to this Consent

Decree certifies that he or she is fully authorized by the party

or parties whom he or she represents to enter into the terms and

conditions of the Consent Decree and to execute and legally bind

that party to it. Settling Defendants shall provide a copy of

this Consent Decree to the contractors hired to perform the work

required by this Consent Decree and shall require the contractors

to provide written notice of the decree to any subcontractor

retained to perform any part of the work.

IV. DEFINITIONS

4. Whenever the following terms are used in this 'Consent

Decree and the Appendices attached hereto, the following

definitions shall apply:

"Cleanup and Performance Standards" means the requirements

respecting the degree of cleanup of groundwater, surface water,

soil, air or other environmental media that must be achieved by

the remedial action, as set forth in the ROD, paragraph 12 of

this Decree, and the SOW.



"Consent Decree" means this Decree and all appendices

hereto. In the event of conflict between this Decree and any

appendix, the Decree shall control.

"Contractor" means the company or companies retained by or

on behalf of Settling Defendants to undertake and complete the

work required by -this Consent Decree. Each contractor and

subcontractor shall be qualified to do those portions of the work

for which it is retained. Each contractor and subcontractor

shall be deemed to be related by contract to each Settling

Defendant within the meaning of 42 U.S.C. §9607(b).

"Facility" refers to the location where treatment, storage,

disposal or other placement of hazardous substances was conducted

by Fisher-Calo Chemical Company,'and those areas where such

substances have come to be located, which facility is located in

the Kingsbury Industrial Development Park, La Porte County, State

of Indiana, and includes the "Fisher-Calo Chemical Corporation

site" as that term is used in the Record of Decision and Scope of

Work (as defined herein).

"Hazardous substance" shall have the meaning provided in

Section 101(14) of CERCLA, 42 U.S.C. §9601(14).

"IDEM" means the Indiana Department of Environmental

Management.

"National Contingency Plan" or "NCP" means the term used in

Section 105 of CERCLA, 42 U.S.C. §9605 and is promulgated at 40

CFR Part 300.



"Oversight Costs" means any costs not inconsistent with the

National Contingency Plan incurred by U.S. EPA or the State in

monitoring the compliance of the Settling Defendants with this

Consent Decree, including but not limited to payroll and other

direct costs, indirect and overhead costs, sampling and

laboratory costs, travel, contractor costs and costs of review of

the work performed pursuant to this Consent Decree.

"Parties" means the United States of America, the State of

Indiana, the Settling Defendants and the Settling De Minimis

Defendants.

"RD Work Plan and RA Work Plan" mean respectively plans for

the remedial design and implementation of the remedial action

for the Facility, as described in paragraph 13.

"Record of Decision" or "ROD" means the administrative

Record of Decision relating to the Fisher-Calo facility issued by

U.S. EPA on August 7, 1990, setting forth the remedial action

requirements for the Facility, attached as Appendix 1 hereto.

"Record of Decision with modifications" or "ROD with

modifications" means the Record of Decision with the following

modifications: the cleanup level for bis(2-ethylhexyl) phthalate

shall be 6.1 ppm; no cleanup level for isophorone shall be

imposed; incineration of contaminated soils may occur either

on-site or off-site; treated groundwater may be either reinjected

or discharged in a manner determined by U.S. EPA to be

appropriate; fencing need be installed only to limit access to

those areas where soil remediation will occur; and neither an



asbestos assessment nor asbestos removal/repair shall be

required.

"Remedial Construction" means those activities undertaken by

Settling Defendants to implement the RD Work Plan and the RA Work

Plan, with the exception of operation and maintenance of the soil

treatment system(s) and the groundwater extraction and treatment

system; implementation of the groundwater contingency plan; and

long-term, groundwater monitoring.

"Remedial Project Manager" or "RPM" means the person

designated by U.S. EPA to coordinate, monitor or direct remedial

activities at the Facility pursuant to 40 CFR 300.33 and Section

XII hereof.

"Response Costs" means any costs not inconsistent with the

National Contingency Plan incurred by the United States or the

State pursuant to 42 U.S.C. §§9601 et sea.

"Scope of Work" or "SOW" means the plan, set forth as

Appendix 2 to this Decree, for implementation of the remedial

design and remedial action at the Facility pursuant to the ROD

with modifications, and any subsequent amendments of Appendix 2

pursuant to the provisions of this Decree.

"Settling Defendants" means those parties listed in Appendix

4 to this Consent Decree who have signed the Decree.

"Settling De Minimis Defendants" means those parties listed

in Appendix 5 to this Consent Decree who have signed the Decree.

"State" means the State of Indiana.

"United States" means the United States of America.



"U.S. EPA" means the United States Environmental Protection

Agency.

"U.S. DOJ" means the United States Department of Justice.

"Work" means the design, construction and implementation, in

accordance with this Consent Decree, of the tasks described in

the ROD, this Decree, the Scope of Work, the RD Work Plan and the

RA Work Plan, and any other plans or schedules submitted and

approved by U.S. EPA in consultation with the State pursuant to

this Decree or the SOW. The following are the major components

of the Remedial Action: installation of security fences;

excavation and incineration of soils which contain bis (2-

ethylhexyl) phthalate or PCBs above established cleanup levels;

soil flushing or, if proven in an on-site, pilot study to be

equally effective, soil vapor extraction or nutrient additions to

soil flushing for those soils contaminated with volatile organic

compounds which remain after excavation; performance of the

Toxicity Characteristic Leaching Procedure (TCLP) test on the

incineration ash residue to determine whether the untreated ash

may be disposed of on site; groundwater collection, trea'tment,

and discharge; installation and operation of a groundwater

monitoring well system and a new production well; soil gas

testing, test pit excavation and, as necessary, appropriate

remediation of Space Leasing and Kingsbury Industrial Develop-

ment Park properties; scoping and removal, if necessary,

of drums or other containers on the One-Line Road facility

and on Kingsbury Industrial Development Park property
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immediately south of the National Packaging Building; and

development of a groundwater contingency plan.

V. GENERAL PROVISIONS

5. Commitment of Settling Defendants to Perform RD/RA.

a. .Settling Defendants agree jointly and severally to

finance and perform the Work as defined in paragraph 4 hereof.

b. The Work shall be completed in accordance with all

requirements of this Decree, the ROD with modifications, the SOW,

the RD Work Plan and the RA Work Plan and all other plans or

schedules submitted and approved by U.S. EPA after consultation

with the State under this Decree. The procedures for submission

and approval of plans are set forth in Section VI below.

6. Compliance with Applicable Laws; Permits and Approvals

a. All activities undertaken by the Settling

Defendants pursuant to this Consent Decree shall be undertaken in

accordance with the requirements of all applicable federal and

state laws, regulations and permits, as required by CERCLA.

b. Pursuant to Section 121(e) (1) of CERCLA, no •

federal, state, or local permits are required for work conducted

entirely on the Facility. Settling Defendants shall obtain all

permits or approvals necessary for work off the Facility under

applicable federal, state or local laws and shall submit timely

applications and requests for any such permits and approvals.

c. The standards and provisions of Section XIII

hereof describing Force Majeure shall govern delays in obtaining

permits required for the Work and also the denial of any such

11



permits, provided that Settling Defendants have made timely and

complete application for any such permits.

d. Settling Defendants shall include in all contracts

or subcontracts entered into for work required under this Consent

Decree, provisions stating that such contractors or

subcontractors, including their agents and employees, shall

perform all activities required by such contracts or subcontracts

in compliance with all applicable laws and regulations.

e. This Consent Decree is not a permit issued

pursuant to any federal or state statute or regulation.

7. Formal Approval Required. No informal advice,

guidance, suggestions or comments by representatives of the

United States or the State on plans, reports or other documents

submitted by the Settling Defendants shall be construed as

relieving them from obtaining any formal approvals, permits or

other authorizations required by law or by this Decree. Further,

no advice, guidance, suggestions or comments by such government

representatives with respect to any submission by the Settling

Defendants shall be construed so as to relieve them of their

obligations under this Decree or to transfer any of their

liability or obligations under this Decree to any other party or

person.

8. Computation of Time. Unless otherwise provided, dates

and time periods specified in or under this Decree are in

calendar days. If the date for submission of any item or

notification required by this Decree falls upon a weekend or

12



state or federal holiday, the time period for submission of that

item or notification is extended to the next working day

following the weekend or holiday. Submission shall be deemed

accomplished when the item is delivered or mailed to the required

party or parties.

9. Recordation of Decree. Within thirty days of approval

by the Court of this Decree, the State shall record a copy of

this Decree with the Recorder's Office, La Porte County, State of

Indiana, in the chain of title for each parcel of Facility.

VI. PERFORMANCE OP THE WORK

BY SETTLING DEFENDANTS

10. Selection of Architect/Engineer and Contractor.

a. Architect/Engineer. All remedial design work to be

performed by Settling Defendants pursuant to this Consent Decree

shall be under the direction and supervision of a qualified

professional architect or engineer. Selection of any such

architect or engineer is subject to approval by U.S. EPA in

consultation with the State. Such approval shall be communicated

as promptly as possible.

b. Contractor. All remedial action work to be performed

by the Settling Defendants pursuant to this Consent Decree shall

be under the direction and supervision of a qualified

professional engineer. As soon as possible after entry of the

Decree, and at least 30 days prior to the date upon which

initiation of remedial action work is required under this Decree,

13



the Settling Defendants shall notify U.S. EPA and the State, in

writing, of the name, title, and qualifications of the proposed

engineer, and the names of principal contractors and

subcontractors proposed to be used in carrying out the Work to be

performed pursuant to this Consent Decree. Selection of any such

engineer or contractor and/or subcontractor shall be subject to

approval by the U.S. EPA in consultation with the State. Such

approval or disapproval shall be communicated as promptly as

possible.

c. Disapproval of Architect/Engineer or Contractor.

If U.S. EPA disapproves of the initial or subsequent selection of

an architect or contractor, Settling Defendants shall submit a

list of alternate architects or contractors to U.S. EPA and the

State within 30 days of receipt of the notice of disapproval.

Within 14 days from receipt of the list, U.S. EPA in

consultation with the State shall provide written notice of the

names of the architects, engineers or contractors on the- list of

which it approves. Settling Defendants may select any approved

architect, engineer or contractor from the list and shall notify

U.S. EPA and the State of the name of the person or entity

selected within 21 days of receipt of the list. If U.S. EPA does

not approve or disapprove of any proposed architect or contractor

or any proposed list of alternate architects or contractors

within 14 days and the delay prevents Settling Defendants from

14



meeting one or more deadlines in a plan approved by U.S. EPA

pursuant to this Decree, Settling Defendants may seek relief

under the provisions of Section XIII hereof.

d. Replacement of Architect/Engineer or Contractor. If at

any time Settling Defendants propose to change an architect,

engineer or contractor previously approved by U.S. EPA, they

shall give written notice to U.S. EPA and the State of the name,

title and qualifications of the proposed new architect, engineer

or contractor. Such architect, engineer or contractor shall not

perform any Work until approval by U.S. EPA in consultation with

the State has been given.

11. Scope of Work. Appendix 2 to this Consent Decree

provides a Scope of Work ("SOW")- for the completion of remedial

design and remedial action at the Facility. This Scope of Work

is incorporated into and made an enforceable part of this Consent

Decree.

12. Cleanup and Performance Standards. The Work performed

under this Consent Decree shall meet all Cleanup and Performance

Standards set forth in the SOW, as summarized below:

a. Fencing.

Settling Defendants shall fence the facility in a manner

sufficient to prevent access to those portions of the

One-Line Road facility, Two-Line Road facility, National

Packaging facility, and Space Leasing facility where soil

remediation will, occur as indicated in ROD figures 10-12

(attachments 2-4 to the SOW).

15



b. Soil Cleanup.

During Remedial Action, Settling Defendants shall excavate all

soils contaminated with PCBs in excess of 10 ppra or bis(2-

ethylhexyl) phthalate in excess of 6.1 ppm. Settling Defendants

shall treat soils contaminated with VOCs in order to reduce the

contamination to levels to be determined by U.S. EPA during

Remedial Design. However, if U.S. EPA determines that the VOC

soil cleanup levels established in this manner are not attainable

by the soil flushing or soil vapor extraction technologies, then

the VOC soil cleanup levels shall be modified based on the best

demonstrated capabilities of these technologies and supported by

site-specific data. Soil Vapor Extraction ("SVE") may be used to

treat these soils provided that a' pilot study, in U.S. EPA's

judgment, establishes soil vapor extraction to be equally or more

effective as soil flushing in achieving the VOC soil cleanup

levels.

c. Groundwater Remediation.

Settling Defendants shall operate an extraction and treatment

system to reduce the concentration of each of the following

contaminants in the groundwater to or below the indicated cleanup

level, and thereafter ensure that the level is not exceeded:

trichloroethylene 5 ppb

trans 1,2 dichloroethylene 70 ppb

1,1,1-trichloroethane 200 ppb

methylene chloride 5 ppb

vinyl chloride 2 ppb
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Following extraction, Settling Defendants shall pump the

groundwater to an equalization/sedimentation basin and shall then

pass it through an air stripper tower. Treated groundwater shall

be either pumped to an injection system and then reinjected to

optimize flushing and plume containment or, if SVE is used,

disposed of in a manner which shall minimize any impacts to

nearby wetlands and which shall not adversely impact the

effectiveness of the SVE program.

d. Groundwater Monitoring System.

Settling Defendants shall install a monitoring well system to

periodically assess whether the groundwater extraction and

treatment system is achieving groundwater cleanup levels and to

conduct hydraulic monitoring to assess the effectiveness of the

groundwater extraction system in containing the contaminant

plumes as defined in Section II.C.I. of the SOW. In the event

that: (1) for two consecutive monitoring events, the

concentration of any monitored contaminant, other than the five

contaminants listed in Section II.C.I. of the SOW, exceeds the

action level for that contaminant in the Contingency Plan

submitted pursuant to Section III.A.3. of the SOW, and as

approved by U.S. EPA, or exceeds background levels (as suggested

by Settling Defendents but to be finally determined by U.S. EPA),

whichever is higher; or (2) the hydraulic monitoring indicates

that the groundwater extraction system is not effectively

containing the contaminant plumes as defined in Section II.C.I.

of the SOW and preventing their further westerly migration,

17



Settling Defendants shall evaluate and, if determined to be

"necessary by U.S. EPA, modify the groundwater extraction and

treatment system in accordance with the approved Contingency

Plan.

e. New Production Well.

Settling Defendants shall install a new production well which

shall be capable of producing at least 500 gallons of water per

minute, and shall be located outside of the influence of the

extraction well system and any area of contamination.

f. Location and Disposal of Containers.

Settling Defendants shall remove and dispose of all waste

containers found in the areas indicated in SOW attachments 5 and

6 hereto and the areas immediately surrounding them. Soil

sampling shall be conducted in the vicinity of all containers to

determine the nature and extent of any soil contamination. If

the sampling reveals the presence of contamination, remedial

action shall be taken in accordance with the U.S. EPA-approved

Container Location and Disposal Plan (submitted in accordance

with section III.A.4 of the SOW). If Settling Defendants

establish that containers located in the vicinity of the National

Packaging Building or the Cardinal Chemical Building are owned by

the current property owners and/or occupants, or parties other

than the Settling Defendants or Fisher-Calo Chemicals and

Solvents Corp. or David B. Fisher, Settling Defendants, subject

to U.S. EPA approval, may exempt the removal of such containers

from the remedial action.

18



g. Construction Deadline.

Settling Defendants shall complete all Remedial Construction

within 3.5 years of U.S. EPA's approval of the RA Work Plan,

provided, however, that such period shall be extended as

applicable, pursuant to section III.B.7. of the SOW.

13. Work Plan.

a. Within 150 days of the lodging of this Consent Decree,

Settling Defendants shall commence remedial design work by

submitting to U.S. EPA and the State the RD Work Plan which shall

include the following documents: (1) Site Access and Permitting

Plan; (2) Sampling and Analysis Plan; (3) Groundwater Contingency

Plan; (4) Container Location and Disposal Plan; (5) VOC Emissions

Minimization Plan; (6) Additional Studies Plan, and (7) RD

Implementation and RA Design Submittal Schedules. Settling

Defendants shall not be required to pay any Oversight Costs for

U.S. EPA's or the State's review of their work prior to entry of

the decree under this paragraph, but following entry shall pay

all such oversight costs that accrued prior to entry pursuant to

Section XVI hereof.

b. In accordance with the RD Work Plan schedule for

submission of the components of the Remedial Action Work Plan, as

approved or modified by U.S. EPA, or within 60 days of the entry

of this Consent Decree, whichever is later, Settling Defendants

shall submit to U.S. EPA and the State the RA Work Plan

Preliminary Design Package for performance of the remedial

action, which shall include drafts of the following documents:
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(1) Design Plans and Specifications; (2) Construction Quality

Assurance Plan; (3) Health and Safety Plan; (4) Emergency

Contingency Plan; and (5) Operation and Maintenance Plan.

c. Within 90 days of receipt of U.S. EPA comments on the

Preliminary Design Package, Settling Defendants shall submit to

U.S. EPA and the State the RA Work Plan Pre-Final Design Package

which shall include revised drafts of all documents listed in

paragraph b above, as well as a cost estimate and a project

schedule.

d. Within 30 days of receipt of U.S. EPA comments on the RA

Work Plan Pre-Final Design Package, Settling Defendants shall

submit to U.S. EPA and the State the RA Work Plan Final Design

Package.

e. Within 90 days of completion of all remedial

construction activities, Settling Defendants shall submit to U.S.

EPA and the State the final Operation and Maintenance Plan.

f. All plans and schedules submitted shall be developed in

conformance with the ROD, the SOW, U.S. EPA Superfund Remedial

Design and Remedial Action Guidance and any additional guidance

documents provided by U.S. EPA that are in effect at the time of

plan submission. If an applicable U.S. EPA guidance document is

changed or is issued which requires modification of plans under

development, U.S. EPA may adjust deadlines of such plans as U.S.

EPA deems necessary to incorporate such guidance into the plan

being developed.
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g. All plans and schedules shall be subject to review,

modification and approval by U.S. EPA, in consultation with the

State, in accordance with the procedures set forth in paragraph

14 below.

h. All approved plans and all approved schedules shall be

deemed incorporated into and made an enforceable part of this

Consent Decree. All work shall be conducted in accordance with

the National Contingency Plan, the U.S. EPA Superfund Remedial

Design and Remedial Action Guidance, and the requirements of this

Consent Decree, including the standards, specifications and

schedule contained in the RD Work Plan and the RA Work Plan.

14. Approval Procedures for Work Plans and Other

Documents.

a. Upon review of each work plan or other document

required to be submitted and approved by U.S. EPA pursuant to

this Decree, and after consultation with the State, the U.S. EPA

Remedial Project Manager (the "RPM") shall notify Settling

Defendants, in writing, that a document is (1) approved, (2)

disapproved, (3) returned to Settling Defendants for

modification, or (4) approved as modified by U.S. EPA to cure

deficiencies. An explanation shall be provided for any

disapproval or required modification.

b. Upon approval or modification of a submission by

U.S. EPA, Settling Defendants shall proceed to implement the

work required.
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c. In the event of partial U.S. EPA disapproval or

request for modification by Settling Defendants, the Settling

Defendants shall proceed to implement the work in any approved

portions of the submission upon request by U.S. EPA, and shall

submit a revised document to U.S. EPA and the State curing the

deficiencies within 30 calendar days of receipt of notice from

U.S. EPA or such other time as may be agreed to by the parties.

d. Settling Defendants may submit any disapproval,

modification, or conditions of approval to which they object, for

dispute resolution pursuant to Section XIV hereof. The

provisions of Section XIV (Dispute Resolution) and Section XVII

(Stipulated Penalties) shall govern the implementation of Work

and accrual and payment of any stipulated penalties during

dispute resolution. Implementation of non-deficient portions of

the submission shall not relieve Settling Defendants of any

liability for stipulated penalties under Section XVII.

VII. ADDITIONAL WORK AND MODIFICATION OF THE SOW

15. No Warranty. The provisions of the SOW attached as

Appendix 2 reflect the parties' best efforts at the time of

execution of this Decree to define the technical work required to

perform the remedial action described in the ROD with

modifications. The Parties acknowledge and agree that approval

by U.S. EPA of neither the SOW nor the Work Plan constitutes a

warranty or representation of any kind that the SOW or Work Plan

22



will achieve the Cleanup and Performance standards, and shall not

foreclose the United States or the State from seeking compliance

with the applicable Cleanup and Performance Standards.

16. Modification of the Scope of Work. The parties

recognize that modification of the SOW may be required at some

point in the future, e.g. to provide for additional work needed

to meet the Clean-up and Performance Standards specified above.

In such event, the following procedures shall be followed to

amend the SOW:

a. The party that determines that additional work or other

modification of the SOW is necessary shall provide

written notice of such determination to the other

parties.

b. The other parties shall respond to such notice in

writing within thirty (30) days of receipt or such

other time as may be agreed to by the parties.

17. Modification by Agreement. If the parties agree on the

modifications to the SOW, the agreement shall be in writing and

shall be submitted, along with the amended SOW, for approval of

the Court.

18. Dispute Resolution. If the parties do not agree on the

proposed modifications, they shall initiate dispute resolution

pursuant to Section XIV of this Decree. The scope and standard

of review set forth in paragraph 40 shall govern any judicial

determination in such dispute.

VIII. U.S. EPA PERIODIC REVIEW TO
ASSURE PROTECTION OF HUMAN HEALTH
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AND THE ENVIRONMENT

19. To the extent required by Section 121(c) of CERCLA, 42

U.S.C. §9621(c), and any applicable regulations, U.S. EPA, in

consultation with the State shall review the remedial action at

the Facility at least every five (5) years after the entry of

this Consent Decree to assure that human health and the

environment are being protected by the remedial action being

implemented. If upon such review, U.S. EPA determines that

further response action is appropriate at the Facility in

accordance with Section 104 or 106, then, consistent with Section

XVIII of this Consent Decree and with the NCP, the U.S. EPA, in

consultation with the State, may take or require such action.

20. Settling Defendants shall be provided with an

opportunity to confer with U.S. EPA on any response action

proposed as a result of U.S. EPA's 5-year review and to submit

written comments for the record. The final decision of U.S. EPA

shall be subject to judicial review pursuant to the dispute

resolution provisions in Section XIV hereof, if U.S. EPA, in
•

consultation with the State, seeks to require the Settling

Defendants to undertake such work.

IX. QUALITY ASSURANCE

21. Settling Defendants shall use quality assurance,

quality control, and chain of custody procedures in accordance

with U.S. EPA's "Interim Guidelines and Specifications For

Preparing Quality Assurance Project Plans" (QAM-005/80) and

subsequent amendments to such guidelines upon notification to
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Settling Defendants of such amendments by U.S. EPA. Amended

guidelines shall apply only to procedures conducted after such

notification. Prior to the commencement of any monitoring

project under this Consent Decree, Settling Defendants shall

submit a Quality Assurance Project Plan ("QAPP") to U.S. EPA and

the State, consistent with the SOW and applicable guidelines, in

accordance with paragraphs 13-14 hereof. Validated sampling data

generated consistent with the QAPP and reviewed and approved by

U.S. EPA, in consultation with the State, shall be admissible as

evidence, without objection, in any proceeding to enforce this

Decree. Each laboratory utilized by Settling Defendants in

implementing this Consent Decree shall be subject to approval by

U.S. EPA in consultation with the State. Approval or disapproval

shall be communicated as promptly as possible. Settling

Defendants shall assure that U.S. EPA and State personnel or

authorized representatives are allowed access to each such

laboratory. In addition, Settling Defendants shall have their

laboratory analyze samples submitted by U.S. EPA or the State for

quality assurance monitoring.

X. FACILITY ACCESS, SAMPLING. DOCUMENT AVAILABILITY

22. Access to Facility and Other Property Controlled by

Settling Defendants. As of the date of lodging of this Consent

Decree, the United States and the State, and Settling Defendants'

contractors shall have access at all times to the Facility, and

shall have access to any other property controlled by or

available to Settling Defendants to which access is necessary to
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effectuate the remedial design or remedial action required

pursuant this Decree. Access shall be allowed for the purposes

of conducting activities related to this Decree, including but

not limited to:

a. Monitoring the Work or any other activities taking

place at the Facility;

b. Verifying any data or information submitted to the

United States and/or the State;

c. Conducting investigations relating to

contamination at or near the Facility;

d. Obtaining samples;

e. Assessing the need for, planning, or implementing

additional response actions at or near the Facility;

f. Inspecting and copying records, operating logs,

contracts or other documents maintained or generated by Settling

Defendants or their agents, consistent with this Decree and

applicable law; or

g. Assessing Settling Defendants' compliance with

this Consent Decree.

23. Access to Other Property. To the extent that the

Facility or other areas where Work is to be performed hereunder

is presently owned by persons other than Settling Defendants,

Settling Defendants shall use best efforts to secure from such

persons access for Settling Defendants' contractors, the United

States, the State, and their authorized representatives, as

necessary to effectuate this Consent Decree. If access is not
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obtained despite best efforts within forty-five (45) days of the

date of entry of this Decree, Settling Defendants shall promptly

notify the United States and the State. The United States and/or

the State thereafter may assist Settling Defendants in obtaining

access, to the extent necessary to effectuate the remedial action

for the Facility,- using such means as it deems appropriate. The

United States and the State's costs in this effort, including

attorney's fees and other expenses, and any compensation that the

United States or the State may be required to pay for access to

property located beyond the Facility's boundaries which is owned

by persons other than those persons who have been notified that

they are PRPs, shall be considered costs of response and shall be

reimbursed by Settling Defendants in accordance with Section XVI

of this Decree (Reimbursement).

24. Access Authority Retained. Nothing herein shall

restrict in any way either the United States' or the State's

access authorities and rights under CERCLA, RCRA or any other

applicable statute, regulation or permit.

25. Sampling Availability. Settling Defendants shall make

available to U.S. EPA and the State the results of all sampling

and/or tests or other data generated by Settling Defendants with

respect to the implementation of this Consent Decree. U.S. EPA

and the State, upon request, shall make available to the Settling

Defendants the results of sampling and/or tests or other data

generated by U.S. EPA, the State, or their contractors.
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26. Split Samples. Upon request a party taking samples

shall allow other parties and/or their authorized representatives

to take split or duplicate samples. The party taking samples

shall give at least 14 days prior notice of sample collection

activity to the other parties unless U.S. EPA specifically waives

this requirement in writing.

XI. REPORTING REQUIREMENTS

27. Monthly Progress Reports. Settling Defendants shall

prepare and provide to the United States and the State written

monthly progress reports which: (1) describe the actions which

have been taken toward achieving compliance with this Consent

Decree during the previous month, and attach copies of

appropriate supporting documentation; (2) include a summary of

all results of sampling and tests and all other data received by

Settling Defendants during the course of the work which has

passed quality assurance and quality control procedures; (3)

describe all actions, data and plans which are scheduled for the

next month and provide other information relating to the progress

of construction; (4) include information regarding percehtage of

completion, unresolved delays encountered or anticipated that may

affect the future schedule for implementation of RD/RA Scope of

Work or Work Plan, and a description of efforts made to mitigate

those delays or anticipated delays. Progress reports are to be

submitted to U.S. EPA and the State by the tenth day of every

month following the lodging of this Consent Decree.
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28. Other Reporting Requirements. Settling Defendants

shall submit reports, plans and data required by the SOW, the RD

Work Plan and the RA Work Plan or other approved plans in

accordance with the schedules set forth in such plans.

29. Reports of Releases. Upon the occurrence of any event

during performance of the Work which, pursuant to Section 103 of

CERCLA, requires reporting to the National Response Center,

Settling Defendants shall promptly orally notify the U.S. EPA

Remedial Project Manager ("RPM") or On-Scene Coordinator ("OSC"),

and the Indiana Remedial Project Manager, or in the event of the

unavailability of the U.S. EPA RPM, the Emergency Response

Section, Region V, United States Environmental Protection Agency,

in addition to the reporting required by Section 103, and provide

notice as required by 327 I.A.C. 2-6-2. Within 20 days of the

onset of such an event, Settling Defendants shall furnish to the

United States and the State a written report setting forth the

events which occurred and the measures taken, and to be taken, in

response thereto. Within 30 days of the conclusion of such -an

event, Settling Defendants shall submit a report setting forth

all actions taken to respond thereto.

30. Annual Report. Settling Defendants shall submit each

year, within thirty (30) days of the anniversary of the entry of

the Consent Decree, a report to the Court, the United States and

the State setting forth the status of response actions at the

Facility, which shall include at a minimum a statement of major

milestones accomplished in the preceding year, a statement of
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tasks remaining to be accomplished, and the schedule for

implementation of the remaining Work.

XII. REMEDIAL PROJECT MANAGER/PROJECT COORDINATORS

31. Designation/Powers. U.S. EPA shall designate a

Remedial Project Manager ("RPM") and/or an On Scene Coordinator

("OSC") and the State shall designate a Project Coordinator for

the Facility, and they may designate other representatives,

including U.S. EPA and State employees, and federal and state

contractors and consultants, to observe and monitor the progress

of any activity undertaken pursuant to this Consent Decree. The

RPM/OSC shall have the authority lawfully vested in an RPM/OSC by

the National Contingency Plan, 40 CFR Part 300. In addition, the

RPM/OSC shall have the authority to halt any work required by

this Consent Decree and to take any necessary response action

when conditions at the Facility may present an imminent and

substantial endangerment to public health or welfare or the

environment. Settling Defendants shall also designate a Project

Coordinator who shall have primary responsibility for

implementation of the Work at the Facility.

32. Communications. To the maximum extent possible, except

as specifically provided in the Consent Decree, communications

between Settling Defendants, the State and U.S. EPA concerning

the implementation of the Work under this Consent Decree shall be

made between the Project Coordinators and the RPM/OSC.

33. Identification of Personnel. Within twenty (20)

calendar days of the effective date of this Consent Decree,
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Settling Defendants, the State and U.S. EPA shall notify each

other, in writing, of the name, address and telephone number of

the designated Project Coordinator and an Alternate Project

Coordinator, and the RPM/OSC and Alternate RPM/OSC. If the

identity of any of these persons changes, notice shall be given

to the other parties at least five (5) business days before the

changes become effective.

XIII. FORCE MAJEURE

34. Definition. "Force Majeure" for purposes of this

Consent Decree is defined as any event arising from causes beyond

the control of Settling Defendants which delays or prevents the

performance of any obligation under this Consent Decree

notwithstanding Settling Defendants' best efforts to avoid the

delay. Increased costs or expenses or non-attainment of the

Performance or Clean-Up Standards shall not constitute "force

majeure" events.

35. Notice to RPM Required. When circumstances occur which

may delay the completion of any phase of the Work or delay access

to the Facility or to any property on which any part of -the Work

is to be performed, whether or not caused by a "force majeure"

event, Settling Defendants shall promptly notify the RPM and the

State Project Coordinator by telephone, or in the event of their

unavailability, the Director of the Waste Management Division of

U.S. EPA. Within twenty (20) days of the event which Settling

Defendants contend is responsible for the delay, Settling

Defendants shall supply to the United States and the State in
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writing the reason(s) for and anticipated duration of such delay,

the measures taken and to be taken by Settling Defendants to

prevent or minimize the delay, and the timetable for

implementation of such measures. Failure to give such oral

notice and written explanation in a timely manner shall

constitute a waiver of any claim of force majeure.

36. If U.S. EPA agrees that a delay is or was attributable

to a "force majeure" event, the Parties shall modify the SOW, RD

Work Plan, or RA Work Plan to provide such additional time as may

be necessary to allow the completion of the specific phase of

Work and/or any succeeding phase of the Work affected by such

delay.

37. If U.S. EPA does not agree with Settling Defendants

that the reason for the delay was a "force majeure" event, that

the duration of the delay is or was warranted under the

circumstances, or that the length of additional time requested

by Settling Defendants for completion of the delayed work is

necessary, U.S. EPA shall so notify Settling Defendants in

writing. Settling Defendants shall initiate a formal disunite

resolution proceeding under paragraph 39 below no later than 15

days after receipt of such notice. In such a proceeding,

Settling Defendants have the burden of proving that the event was

a "force majeure", that best efforts were exercised to avoid and

mitigate the effects of the delay, that the duration of the delay

is or was warranted, that the additional time requested for

completion of the Work involved is necessary to compensate for
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the delay, and that the notice provisions of paragraph 35 were

complied with.

XIV. DISPUTE RESOLUTION

38. The Parties to this Consent Decree shall attempt to

resolve expeditiously any disagreements concerning the meaning,

application or implementation of this Consent Decree. Any party

seeking dispute resolution first shall provide the other parties

with an "Informal Notice of Dispute" in writing and request an

informal dispute resolution period, which shall not exceed thirty

(30) days.

39. If the dispute is not resolved within the informal

discussion period, any party may initiate formal dispute

resolution by giving a written "Formal Notice of Dispute" to the

other parties no later than the 15th day following the conclusion

of the informal dispute resolution period. A party shall seek

formal dispute resolution prior to the expiration of the informal

discussion period where the circumstances require prompt

resolution.

40. Formal dispute resolution for disputes pertaining to

the selection or adequacy of remedial design or remedial action

(including the selection and adequacy of any plans which are

required to be submitted for government approval under this

Decree and the adequacy of Work performed) shall be conducted

according to the following procedures:

a. Within ten (10) days of the service of the Formal

Notice of Dispute pursuant to the preceding paragraph, or such
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other time as may be agreed to by the parties, the party who gave

the notice shall serve on the other parties to this Decree a

written statement of the issues in dispute, the relevant facts

upon which the dispute is based, and factual data, analysis or

opinion supporting its position (hereinafter the "Statement of

Position"), and shall provide copies of all supporting

documentation on which such party relies.

b. Opposing parties shall serve their Statements of

Position and copies of supporting documentation within twenty

(20) days after receipt of the complaining party's Statement of

Position or such other time as may be agreed to by the parties.

c. U.S. EPA shall maintain an administrative record of

any dispute governed by this paragraph. The record shall include

the Formal Notice of Dispute, the Statements of Position, all

supporting documentation submitted by the parties, and any other

material on which the U.S. EPA decisionmaker relies for the

administrative decision provided for below. The record shall be

available for inspection and copying by all parties. The record

shall be closed no less than ten (10) days before the

administrative decision is made, and U.S. EPA shall give all

parties prior notice of the date on which the record will close.

d. Upon review of the administrative record U.S. EPA

shall issue a final decision and order resolving the dispute.

e. Any decision and order of U.S. EPA pursuant to

subparagraph d. shall be reviewable by this Court, provided that

a Notice of Judicial Appeal is filed within 10 days of receipt of
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U.S. EPA's decision and order. Judicial review will be conducted

on U.S. EPA's administrative record and U.S. EPA's decision shall

be upheld unless it is demonstrated to be arbitrary and

capricious or in violation of law.

41. Judicial dispute resolution for any issues not governed

by the preceding paragraph may be initiated by petition to the

Court and shall be governed by the Federal Rules of Civil

Procedure. Except as specifically provided in other provisions

of this Decree, e.g. Section XIII, this Decree does not establish

procedures or burdens of proof for such dispute resolution

proceedings.

42. The invocation of the procedures stated in this Section

shall not extend or postpone Settling Defendants' obligations

under this Consent Decree with respect to the disputed issue

unless and until U.S. EPA agrees otherwise. EPA's position on an

issue in dispute shall control until such time as the Court

orders otherwise in accordance with the provisions of this

Section.

43. Any applicable Stipulated Penalties continue to accrue

during dispute resolution, as provided in Section XVII hereof.

Settling Defendants may seek forgiveness of stipulated penalties

that accrue during dispute resolution by petition to U.S. EPA

and/or the Court pursuant to paragraph 62. below.

44. Upon the conclusion of any formal or informal dispute

resolution under this Section which has the effect of nullifying

or altering any provision of the RD Work Plan or RA Work Plan or
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any other plan or document submitted and approved pursuant to

this Decree, Settling Defendants shall submit an amended plan, in

accordance with the decision, to U.S. EPA and the State within

fifteen (15) days of receipt of the final order or decision.

Amendments of the SOW as a result of dispute resolution

proceedings are governed by Section VII above. Amendments of a

plan or other document as a result of dispute resolution shall

not alter any dates for performance unless such dates have been

specifically changed by the order or decision. Extension of one

or more dates of performance in the order or decision does not

extend subsequent dates of performance for related or unrelated

items of Work unless the order or decision expressly so provides

or the parties so agree.

XV. RETENTION AND AVAILABILITY OF INFORMATION

45. Settling Defendants shall make available to U.S. EPA

and the State and shall retain the following documents until 6

years following the third "five-year review" conducted for the

Facility pursuant to Section 121(c) of CERCLA (or the final

review, if there are fewer than three reviews): all records and

documents in their possession, custody, or control which relate

to the performance of this Consent Decree, including, but not

limited to, documents reflecting the results of any sampling,

tests, or other data or information generated or acquired by any

of them, or on their behalf, with respect to the Facility and all

documents pertaining to their own or any other person's liability

for response action or costs under CERCLA. After this period of
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document retention, Settling Defendants shall notify U.S. DOJ,

U.S. EPA and the State at least ninety (90) calendar days prior

to the destruction of any such documents, and upon request by

U.S. EPA or the State, Settling Defendants shall relinquish

custody of the documents to U.S. EPA or the State.

46. Settling Defendants may assert business confidentiality

claims covering part or all of the information provided in

connection with this Consent Decree in accordance with Section

104(e)(7) of CERCLA, 42 U.S.C. §9604(e)(7), and pursuant to 40

CFR §2.203(b) and applicable State law. Information determined

to be confidential by U.S. EPA will be afforded the protection

specified in 40 CFR Part 2, Subpart B and, if determined to be

entitled to confidential treatment under State law by the State,

afforded protection under State law by the State. If no such

claim accompanies the information when it is submitted to U.S.

EPA and the State, the public may be given access to such

information without further notice to Settling Defendants.

47. Information acquired or generated by Settling

Defendants in performance of the Work that is subject tor the

provisions of Section 104 (e)(7)(F) of CERCLA, 42 U.S.C.

§9604(e)(7)(F), shall not be claimed as confidential by Settling

Defendants.

48. In the event that Settling Defendants' obligation to

produce documents under this Section includes documents which are

privileged from disclosure as attorney-client communications,

attorney work-product or other privilege recognized by law,
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Settling Defendants may seek to withhold production of such

documents to avoid improper disclosure. At the time production

is requested, Settling Defendants must provide the United States

and the State all information necessary to determine whether the

document is privileged, including such information as is

generally required under the Federal Rules of Civil Procedure.

If either the United States or the State does not agree with the

Settling Defendant's claim of privilege, Settling Defendants may

seek protection of the documents from the Court. Settling

Defendants shall not withhold as privileged any information or

documents that are created, generated or collected pursuant to

requirements of this Decree, regardless of whether the document

has been generated in the form of an attorney-client

communication or other generally privileged manner. Settling

Defendants may not withhold as privileged any documents that are

subject to the public disclosure provision of Section

104(e)(7)(F) of CERCLA, 42 U.S.C. §9604(e)(7)(F).

XVI. REIMBURSEMENT

49. a. Within 45 days of the entry of this Consent* Decree,

Settling Defendants shall pay $3,068,323.42 to the EPA Hazardous

Substances Superfund, delivered to the U.S. EPA, Superfund

Accounting, P.O. Box 70753, Chicago, Illinois 60673 in the form

of a certified or cashier check payable to "EPA Hazardous

Substances Superfund," and referencing CERCLA Number TJB 05B 413

and DOJ Case Number 90-11-2-549. A copy of such check shall be

sent to the Director, Waste Management Division, U.S. EPA, Region
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V and to the Assistant Attorney General, Environment and Natural

Resources Division, U.S. Department of Justice, at the addresses

provided in Section XXI (Notices). This payment is for partial

reimbursement of past costs claimed by the United States in this

action through December 31, 1990.

b. Settling Defendants shall pay within forty-five (45)

days of the entry of this Consent Decree, $15,775.00 dollars to

the State for its past response costs. Payment shall be made by

means of a check made payable to "Indiana Department of

Environmental Management" and delivered to the Cashier, Indiana

Department of Environmental Management, 105 S. Meridian Street,

P.O. Box 7060, Indianapolis, Indiana 46206-7060. A copy of the

check shall also be sent to the state project manager.

50. Settling Defendants shall pay all response costs

incurred by the United States and the State after December 31,

1990, (hereinafter referred to collectively as "Future Response

Costs"), including all Oversight Costs, all costs of access

required to be paid pursuant to Section X hereof, and all costs

incurred in enforcing this Decree but excluding those costs

associated solely with any future cost recovery action against

persons not signatories to this Decree where the United States

has been successful in recovering those costs from persons other

than signatories to this Decree.

51. a. Within 45 days of the entry of this Consent Decree,

Settling Defendants shall pay $20,000 to the Office of the
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Secretary of the Interior for damage to federal natural resources

at the Facility.

b. Within 45 days of the entry of this Consent Decree,

Settling Defendants shall pay $200,000 to the Indiana Department

of Natural Resources for damage to state and joint federal/state

natural resources 'at the Facility.

52. The United States and the State shall submit their

claims for Future Response Costs incurred up to the date of entry

of the Decree as soon as practicable after entry of the Decree.

Claims for Future Response Costs shall be submitted periodically

by U.S. EPA and the State, as practicable. Payments shall be

made, as specified in paragraph 49 above, within 30 days of the

submission of the above claims. Settling Defendants may inspect

the United States' and the State's cost documentation upon

request.

53. Settling Defendants may agree among themselves as to

the apportionment of responsibility for the payments required by

this Section, but their liability to the United States and the

State for these payments shall be joint and several.

XVII. STIPULATED PENALTIES

54. Settling Defendants shall pay stipulated penalties in

the amounts set forth below to the United States for each failure

to complete any of the following requirements of this Consent

Decree in an acceptable manner and within the time schedules

specified in the SOW, the RD Work Plan or the RA Work Plan or in

other plans submitted and approved under this Consent Decree:
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PENALTY PER DAY

Failure to submit
progress reports

Failure to submit
any RD or RA Work
Plan

Failure to comply
with any schedule
contained within
RD or RA Work Plan

Failure to complete
the following RA
components:

Soil Remediation:

VOC-contaminated

Semivolatile
contaminated

PCB-contaminated

Groundwater Extraction
and Treatment

Monitoring Systems

Drum Investigation
and Action

Failure to comply
with notice or other
requirements of this
Consent Decree

Failure to take
action to abate an
endangerment under
Section XXIII

UP TO
30 DAYS

$500

$2,500

$2,500

$2,500

$2,500

$500

31 TO
60 DAYS

$1,000

$7,500

$7,500

$7,500

$10,000

$7,500

$2,000

$15,000

OVER
60 DAYS

$2,500

$10,000

$10,000

$10,000

$2,500

$2,500

$2,500

$2,500

$7,500

$7,500

$7,500

$7,500

$10,000

$10,000

$10,000

$10,000

'$10,000

$5,000

$20,000
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At the United States' direction, Settling Defendants shall pay

directly to the State a designated percentage of any of the

stipulated penalties.

55. All penalties begin to accrue on the day after complete

performance is due or the day a violation occurs, and continue to

accrue through the final day of correction of the noncompliance

or completion of performance. Any modifications of the time for

performance shall be in writing and approved by U.S. EPA.

Nothing herein shall prevent the simultaneous accrual of separate

penalties for separate violations of this Consent Decree.

56. Following U.S. EPA's determination, in consultation

with the State, that Settling Defendants have failed to comply

with the requirements of this Consent Decree, U.S. EPA shall give

Settling Defendants written notification of the same and describe

the non-compliance. This notice shall also indicate the amount

of penalties due. However, penalties shall accrue as provided in

the preceding paragraph regardless of whether U.S. EPA has

notified Settling Defendants of a violation.

57. All penalties owed to the United States and th'e State

under this Section shall be payable within 30 days of receipt of

the notification of non-compliance, unless Settling Defendants

invoke the dispute resolution procedures under Section XIV.

58. Settling Defendants may dispute the United States7

(and, as applicable, the State's) right to the stated amount of

penalties on the grounds that the violation is excused by the

Force Majeure provisions of Section XIII or that it is based on a
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mistake of fact. The dispute resolution procedures under Section

XIV shall be followed for such a dispute.

59. Neither the filing of a petition to resolve a dispute

nor the payment of penalties shall alter in any way Settling

Defendants' obligation to continue and complete the performance

required hereunder.

60. Penalties shall continue to accrue as provided in

paragraph 55 during the dispute resolution period, but need not

be paid until the following decision points:

a. If the dispute is resolved by agreement or by

decision or order of U.S. EPA which is not appealed to this

Court, accrued penalties shall be paid to U.S. EPA (and, as

applicable, to the State) within' fifteen (15) days of the

agreement or the receipt of U.S. EPA decision or order;

b. If the dispute is appealed to this Court, accrued

penalties shall be paid to U.S. EPA (and, as applicable, to the

State) within fifteen (15) days of receipt of the Court's

decision or order, except as provided in subparagraph c below;

c. If the District Court's decision is appealed by

any party, Settling Defendants shall pay all accrued penalties

into an interest-bearing escrow account within fifteen (15) days

of receipt of the Court's decision or order. Penalties shall be

paid into this account as they continue to accrue, at least every

sixty (60) days. Within fifteen (15) days of receipt of the

appellate court decision, the escrow agent shall pay the balance

of the account to U.S. EPA (and, as applicable, to the State)
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and/or to Settling Defendants to the extent that they prevail, as

determined pursuant to the following paragraph.

61. Settling Defendants shall not owe stipulated penalties

for any items upon which they prevail in dispute resolution.

Settling Defendants shall request a specific determination at

each stage of dispute resolution as to the issues and items upon

which they have prevailed and as to the amount of any stipulated

penalties owed.

62. Notwithstanding the above provisions, the Settling

Defendants shall have the right to petition the Court or U.S. EPA

(according to the level of dispute resolution reached) for

forgiveness of stipulated penalties that accrue during dispute

resolution for items upon which they did not prevail, based on a

finding (1) that the delay in work or other violation that caused

the stipulated penalty to accrue was necessary and appropriate

during the dispute resolution proceeding, (2) that Settling

Defendants' position regarding the dispute had substantial

support in law and fact and reasonably could have been expected

to prevail, considering the applicable standard of review, and

(3) that Settling Defendants sought dispute resolution at the

earliest practicable time and took all other appropriate steps to

avoid any delay in remedial action work as a result of the

dispute. If the Court or U.S. EPA so finds, they may grant an

appropriate reduction in the stipulated penalties that accrued

during the dispute resolution period. Settling Defendants shall
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have the burdens of proof and persuasion on any petition

submitted under this provision.

63. Interest shall begin to accrue on the unpaid balance of

stipulated penalties on the day following the date payment is

due. Pursuant to 31 U.S.C. §3717, interest shall accrue on any

amounts overdue at-a rate established by the Department of

Treasury for any period after the date of billing. A handling

charge will be assessed at the end of each 30-day late period,

and a six percent per annum penalty charge will be assessed if

the penalty is not paid within 90 days of the due date.

Penalties shall be paid as specified in paragraph 49 hereof.

64. If Settling Defendants fail to pay stipulated

penalties, the United States and/or the State (if applicable) may

institute proceedings to collect the penalties. In any such

proceeding, penalties shall be paid as provided in paragraph 49

above.

65. Notwithstanding any of the above provisions, U.S. EPA

and/or the State may elect to assess civil penalties and/or to

bring an action in U.S. District Court pursuant to Section 109 of

CERCLA or applicable State law to enforce the provisions of this

Consent Decree. Payment of stipulated penalties shall not

preclude U.S. EPA or the State from electing to pursue any other

remedy or sanction to enforce this Consent Decree, and nothing

shall preclude U.S. EPA or the State from seeking statutory

penalties against Settling Defendants for violations of statutory

or regulatory requirements.
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XVIII. COVENANT NOT TO SUE

66. Except as otherwise specifically provided in the

following paragraph or elsewhere in this Decree, the United

States and the State covenant not to sue the Settling Defendants

for Covered Matters. Covered Matters shall mean any and all

claims available to the United States under Sections 106 and 107

of CERCLA and Section 7003 of RCRA relating to the Facility, and

any and all claims relating to the Facility available to the

State under Indiana Code 13-7-8.7 and common law nuisance. With

respect to Future Liability, this covenant not to sue shall take

effect upon certification by U.S. EPA of the completion of the

remedial action concerning the Facility pursuant to Section XXVI

below.

67. "Covered Matters" does not include:

a. Liability arising from hazardous substances removed

from the Facility;

b. Criminal liability;

c. Claims based on a. failure by the Settling Defendants to

meet the requirements of this Consent Decree;

d. Any matters for which the United States or the State is

owed indemnification under Section XIX hereof; or

e. Liability for violations of Federal or State law

which occur during implementation of the remedial

action.

68. Notwithstanding any other provision in this Consent

Decree, (1) the United States reserves the right to institute
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proceedings in this action or in a new action or to issue an

Order seeking to compel the Settling Defendants to perform any

additional response work at the Facility, and (2) the United

States and the State reserve the right to institute proceedings

in this action or in a new action seeking to reimburse the United

States for its response costs and to reimburse the State for its

matching share of any response action undertaken by U.S. EPA

and/or the State under CERCLA, relating to the Facility, if:

a. for proceedings prior to U.S. EPA certification of

completion of the remedial action concerning the Facility,

(i) conditions at the Facility, previously unknown
to the United States, are discovered after the
entry of this Consent Decree, or

(ii) information is received, in whole or in part,
after the entry of this Consent Decree,

and these previously unknown conditions or this information

indicates that the remedial action is not protective of human

health and the environment; and

b. for proceedings subsequent to U.S. EPA's

certification of completion of the remedial action concerning the

Facility,

(i) conditions at the Facility, previously unknown
to the United States, are discovered after the
certification of completion by U.S. EPA, or

(ii) information is received, in whole or in part,
after the certification of completion by U.S. EPA,

and these previously unknown conditions or this information

indicates that the remedial action is not protective of human

health and the environment. In the event that the United States
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institutes proceedings under this paragraph, Settling Defendants

reserve all defenses and rights of contribution otherwise

available to them.

69. For purposes of subparagraph a. of the preceding

paragraph, the information received by and the conditions known

to the United States are that information and those conditions

set forth in the Record of Decision (the "ROD") attached as

Appendix I hereto or in documents contained in U.S. EPA's

administrative record supporting the ROD. For purposes of

subparagraph b. of the preceding paragraph, the information

received by and the conditions known to the United States are

that information and those conditions set forth in the ROD, the

administrative record supporting the ROD, or in reports or other

documents submitted to U.S. EPA pursuant to this Consent Decree

or generated by U.S. EPA in overseeing this Consent Decree prior

to certification of completion.

70. Notwithstanding any other provisions in this Consent

Decree, the covenant not to sue in this Section shall not relieve

the Settling Defendants of their obligation to meet and 'maintain

compliance with the requirements set forth in this Consent

Decree, including the conditions in the ROD with modifications,

which are incorporated herein, and the United States, in

consultation with the State, reserves its rights to take response

actions at the Facility in the event of a breach of the terms of

this Consent Decree and to seek recovery of costs incurred after

entry of the Consent Decree: 1) resulting from such a breach; 2)
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relating to any portion of the Work funded or performed by the united

States; or 3) incurred by the United States as a result of having to

»«ek judicial assistance to remedy conditions at or adjacent to the

Facility. In such instance, the State reserves its right to seek

recovery of its 10 percent matching share of U.S. EPA's response action

costs.

71. Notwithstanding any other provisions in this Consent

Decree, the United States further reserves the right to institute

proceedings against Settling Defendants in this action or in a new

action seeking to recover damages for injury to, loss of, or

destruction of natural resources of a type or degree that was either

unknown to the United States on the date of lodging of this Decree, or

occurred subsequent thereto.

72. Settling Defendants hereby release and waive any rights to

assert any claims against the United States, the State, or any agency

of the United States or the State relating to the Facility with the

exception of claims against the United States Department of the Army,

and the United States General Services Administration, which are

brought under CERCLA and claims based on negligent actions taken or

contracts entered into directly by those entities that are brought

pursuant to any statute other than CERCLA and for which the waiver of

sovereign immunity is found in a statute other than CERCLA. The United

States retains all rights, substantive, procedural, sovereign or other

to defend against any such claims. No rights or defenses of the United

.States are waived, expressly or by implication. The Settling

Defendants are put on notice that the Anti-Assignment Act is one such

right or defense which is not waived.

73. Nothing in this Consent Decree shall constitute or be

construed as a release or a covenant not to sue regarding any
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claim or cause of action against any person, firm, trust, joint

venture, partnership, corporation or other entity not a signatory

to this Consent Decree for any liability it may have arising out

of or relating to the Facility. The United States and the State

expressly reserve the right to continue to sue any person, other

than the Settling 'Defendants and the Settling De Minimis

Defendants, in connection with the Facility.

XIX. INDEMNIFICATION.- OTHER CLAIMS

74. Settling Defendants agree to indemnify, save and hold

harmless the United States, the State and/or their

representatives from any and all claims or causes of action

arising from the acts or omissions of Settling Defendants and/or

their representatives, including contractors and subcontractors,

in carrying out the activities pursuant to this Consent Decree.

The United States and the State shall notify Settling Defendants

of any such claims or actions promptly after receipt of notice

that such a claim or action is anticipated or has been filed.

This paragraph does not affect in any way the releases and

waivers (and exceptions thereto) of rights set forth in paragraph

72, and does not provide indemnification to the United States

Department of the Army, the United States Army Corp of Engineers,

and the United States General Services Administration with

respect to the accidental detonation of unexploded ordinance

during the course of the cleanup.

75. The United States and the State do not assume any

liability of Settling Defendants by virtue of entering into this

50



agreement or by virtue of any designation that may be made of

Settling Defendants as U.S. EPA's representatives under Section

104(e) of CERCLA for purposes of carrying out this Consent

Decree. The United States and the State are not to be construed

as parties to any contract entered into by Settling Defendants in

carrying out the activities pursuant to this Consent Decree. The

proper completion of the Work under this Consent Decree is solely

the responsibility of Settling Defendants.

76. Settling Defendants waive their rights to assert any

claims against the Hazardous Substances Superfund under CERCLA or

the Indiana Hazardous Substances Response Trust Fund under

Indiana Code 13-7-8.7 that are related to any costs incurred in

the Work performed pursuant to this Consent Decree, and nothing

in this Consent Decree shall be construed as U.S. EPA's

preauthorization of a claim against the Superfund or the State's

preauthorization of a claim against Indiana's Trust Fund.

XX. INSURANCE/FINANCIAL RESPONSIBILITY

77. Settling Defendants shall purchase and maintain in

force for the duration of the remedial action work, comprehensive

general liability and automobile insurance with limits of

$5 million dollars, combined single limit, naming as insureds the

United States and the State. In addition, for the duration of

this Consent Decree, Settling Defendants shall satisfy, or shall

ensure that their contractors or subcontractors satisfy, all

applicable laws and regulations regarding the provision of

worker's compensation insurance for all persons performing work
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on behalf of Settling Defendants in furtherance of this Consent

Decree. Prior to commencement of the Work at the Facility,

Settling Defendants shall provide U.S. EPA and the State with a

certificate of insurance and a copy of the insurance policy. If

Settling Defendants demonstrate by evidence satisfactory to the

United States and the State that any contractor or subcontractor

maintains insurance equivalent to that described above, or

insurance covering the same risks but in a lesser amount, then

with respect to that contractor or subcontractor Settling

Defendants need provide only that portion of the insurance

described above which is not maintained by the contractor or

subcontractor.

78. Settling Defendants shall provide financial security,

in the amount of $31,685,000, in one of the forms permitted under

40 C.F.R. Section 264.145, to assure completion of the Work at

the Facility. This amount shall be reviewed annually and if the

estimated cost of completion of the work has become less than the

amount of financial security, U.S. EPA shall reduce the amount of

financial security. The amount by which the financial s'ecurity

may be reduced shall be in U.S. EPA's sole discretion and not

reviewable under the Dispute Resolution provisions of this

decree.

XXI. NOTICES

79. Whenever, under the terms of this Consent Decree,

notice is required to be given, a report or other document is

required to be forwarded by one party to another, or service of
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any papers or process is necessitated by the dispute resolution

provisions of Section XIV hereof, such correspondence shall be

directed to the following individuals at the addresses specified

below:

As to the United States or
U.S. EPA;

a. Regional Counsel
Attn: Fisher-Calo
Coordinator (5CS)
U.S. Environmental
Protection Agency
230 S. Dearborn Street
Chicago, Illinois 60604

b. Director, Waste Management
Division
Attn: Fisher-Calo Remedial
Project Manager (5HS-11)
U.S. Environmental Protection
Agency
230 S. Dearborn Street
Chicago, Illinois 60604

c. Assistant Attorney General
Environment & Natural Resources
Division

U.S. Department of Justice
10th & Pennsylvania Ave., N.W.
Washington, D.C. 20530
Ref. D.J. # 90-11-2-549

As to Settling Defendants;

a. Linda E. Benfield
Foley & Lardner
First Wisconsin Center
777 East Wisconsin Avenue
Milwaukee, WI 53202-5367

As to the State of
Indiana;

Attorney General
State of Indiana
Attn: Fisher-Calo
Coordinator
Rm 219, State House
Indianapolis, IN 42604

Commissioner, Indiana
Department of
Environmental Management
105 S. Meridian
Indianapolis, IN 42606
Attn: Fisher-Calo
Project Manager, Superfund
Section, Office of
Environmental Response

b. Robert M. Olian
Sidley & Austin
One First National Plaza
Chicago, IL 60603

XXII.

CONSISTENCY WITH NATIONAL CONTINGENCY PLAN
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80. The United States and the State agree that the Work and

additional work if any, if properly performed, is consistent with

the provisions of the National Contingency Plan.

XXIII.

ENPANGERMENT AND EMERGENCY RESPONSE

81. In the event of any action or occurrence during the

performance of the Work which causes or threatens a release of a

hazardous substance into the environment which presents or may

present an imminent and substantial endangerment to public health

or welfare or the environment, Settling Defendants shall

immediately take all appropriate action to prevent, abate, or

minimize such release and endangerment, and shall immediately

notify the RPM or, if the RPM is unavailable, the U.S. EPA

Emergency Response Section, Region V, U.S. EPA. Settling

Defendants shall take such action in accordance with all

applicable provisions of the Health and Safety/Contingency Plan

developed pursuant to the SOW and approved by U.S. EPA. In the

event that Settling Defendants fail to take appropriate response

action as required by this paragraph and U.S. EPA or the State

takes such action instead, Settling Defendants shall reimburse

all costs of the response action not inconsistent with the NCP.

Payment of such response costs shall be made in the manner

provided in Section XVI hereof.

82. Nothing in the preceding paragraph or in this Consent

Decree shall be deemed to limit the response authority of the
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United States under 42 U.S.C. §9604 or the State under Indiana

Code 13-7-8.7.

XXIV. COMMUNITY RELATIONS

83. Settling Defendants shall cooperate with U.S. EPA and

the State in providing information regarding the progress of

remedial design and remedial action at the Facility to the

public. As requested by U.S. EPA or the State, Settling

Defendants shall participate in the preparation of all

appropriate information disseminated to the public and in public

meetings which may be held or sponsored by U.S. EPA or the State

to explain activities at or concerning the Facility.

XXV. RETENTION OF JURISDICTION; MODIFICATION

84. Retention of Jurisdiction. This Court will retain

jurisdiction for the purpose of enabling any of the Parties to

apply to the Court at any time for such further order, direction,

or relief as may be necessary or appropriate for the construction

or modification of this Consent Decree, or to effectuate or

enforce compliance with its terms, or to resolve disputes in

accordance with Section XIV hereof.

85. Modification. No material modification shall be made

to this Consent Decree without written notification to and

written approval of the parties and the Court except as provided

below or in Section VII (Modification of the Scope of Work;

Additional Work). The notification required by this Section

shall set forth the nature of and reasons for any requested

modification. No oral modification of this Consent Decree shall
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be effective. Nothing in this paragraph shall be deemed to alter

the Court's power to supervise or modify this Consent Decree.

XXVI. EFFECTIVE DATE AND CERTIFICATION OF COMPLETION

OF REMEDY

86. This Consent Decree shall be effective upon the date of

its entry by the Court, except to the extent provided in

paragraph 13 regarding the commencement of remedial design upon

lodging.

87. Certification of Completion of Remedial Action.

a. Application. When the Settling Defendants believe

that operation of the groundwater pump and treat system has been

completed and that the demonstration of compliance with Cleanup

and Performance Standards has been made in accordance with this

Consent Decree, they shall submit to the United States and the

State a Notification of Completion of Remedial Action and a final

report which summarizes the work done, any modification made to

the SOW or Work Plan(s) thereunder relating to the Cleanup and

Performance Standards, and data demonstrating that the Cleanup

and Performance Standards have been achieved. The report shall

be prepared and certified as true and accurate by a registered

professional engineer and the Settling Defendants' Project

Coordinator, and shall include appropriate supporting

documentation.

b. Certification. Upon receipt of the Notice of

Completion of Remedial Action, U.S. EPA shall review the final

report and supporting documentation, and the remedial actions
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taken. U.S. EPA, in consultation with the State, shall issue a

Certification of Completion of Remedial Action upon a

determination that Settling Defendants have completed operation

of the groundwater pump and treat system in accordance with the

terms of this Consent Decree and demonstrated compliance with

Cleanup and Performance Standards, and that no further corrective

action is required.

c. Post-Certification Obligations. Following

Certification, Settling Defendants shall continue to perform the

following Work: operate the groundwater monitoring system and

implement the groundwater contingency plan, as described in

paragraph 12 of this Decree and/or in Section II, D of the SOW.

XXVII. PE MINIMIS PROVISIONS

88. Within 120 days of the lodging of this Consent Decree

with the Court, each Settling De Minimis Defendant shall pay to

the Settling Defendants the respective sum reflected in column 4

of Appendix 5. Such payment shall be made in the manner directed

by Settling Defendants no later than 60 days before the due date

of such payment. The payment made by each Settling De Kinimis

Defendant is intended to represent its volumetric share of the

estimated future response cost, oversight costs, and past

response costs incurred and to be incurred at the Facility, and

natural resource damage claims relating to the Facility. The

payment made by each Settling De Minimis Defendant also includes

a premium which is intended to pay for cost overruns incurred

during implementation of the remedy and for supplemental remedies
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or additional work to be performed in the event that the United

States, in consultation with the State, determines the

implemented remedy is not protective of public health or the

environment. Such a payment by each of the Settling De Minimis

Defendants is not a penalty or monetary sanction.

89. With regard to claims for contribution against Settling

Defendants and Settling De Minimis Defendants for matters

addressed in this Consent Decree, the Parties hereto agree that

the Settling Defendants and the De Minimis Settling Defendants,

subject to their full performance hereunder, are entitled to such

protection from contribution actions or claims relating to the

facility as is provided by CERCLA Section 113(f)(2), 42 U.S.C.

Section 9613(f)(2) and/or CERCLA Section 122(g), 42 U.S.C.

Section 9622(g).

90. Certification by Settling De Minimis Defendants. By

signing this Consent Decree, each Settling De Minimis Defendant

certifies, to the best of its knowledge and belief, the

following:

A. The Settling De Minimis Defendant has made

reasonable inquiry to gather all information which relates in any

way to its ownership, operation, generation, treatment,

transportation, storage or disposal of hazardous substances or

waste materials at or in connection with the Facility, and has

provided to the United States all such information; and

B. The information provided under subparagraph A above

is materially true and correct with respect to the amount of
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waste materials that the Settling De Minimis Defendant may have

shipped to the Facility and, to the best of the Settling De

Minimis Defendant's knowledge and belief, the volume of hazardous

substances or waste materials delivered by Settling De Minimis

Defendant to th'e Facility is minimal in relation to the total

volume of the hazardous substances or waste materials delivered

to the Facility.

91. Nothing in this Consent Decree constitutes a covenant

not to sue or take action or otherwise limits the ability of the

United States or the State to seek or obtain further relief from

any of the Settling De Minimis Defendants, and the covenant not

to sue in Paragraph 92 of this Consent Decree is null and void,

if information not currently known to the United States is

discovered which indicates that any Settling De Minimis Defendant

contributed hazardous substances or waste materials to the

facility in such greater amount or of such greater toxic or other

hazardous effect that the Settling De Minimis Defendant no longer

qualifies as a De Minimis party because such party contributed

greater than one per cent of the total volume of hazardous

substances or waste materials, or, contributed disproportionately

to the cumulative toxic or other hazardous effects of the

hazardous substances or waste materials at the Facility.

92. A. Subject to all reservations of rights in this

Section, upon payment by a Settling De Minimis Defendant of its

respective amount as specified in Appendix 5, the United States

and the State covenant not to sue that Settling De Minimis
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Defendant for Settling De Minimis Defendants Covered Matters.

Settling De Minimis Defendants Covered Matters shall include any

and all civil claims relating to the Facility available to the

United States under Sections 106 and 107 of CERCLA and Section

7003 of RCRA, and any and all civil claims relating to the
i

Facility available to the State under Indiana Code 13-7-8.7 and

common law nuisance.

B. The covenant not to sue set forth in subparagraph A

above does not pertain to any matters other than those expressly

specified to be Settling De Minimis Defendants Covered Matters.

The United States and the State reserve, and this Consent Decree

is without prejudice to, all rights against each Settling De

Minimis Defendant with respect to all other matters, including

but not limited to criminal liability.

C. Settling Defendants and Settling De Minimis Defendants

acknowledge and agree that resolution of the matters addressed in

this Consent Decree resolves all claims relating to the Facility

existing between all Defendants who are signatories to this

Decree. Subject to the Reservation of Rights in subparagraph B

above, effective upon full payment by each Settling De Minimis

Defendant as required in Paragraph 88 above, and in consideration

of such payment, the Settling Defendants hereby covenant not to

sue such Settling De Minimis Defendant and such Settling De

Minimis Defendant covenants not to sue any Settling Defendant and

any other Settling De Minimis Defendant who also has made such

required payment, for any and all claims, controversies and
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causes of action arising from or pertaining to matters covered or

work performed under this Consent Decree, including Settling De

Minimis Defendants Covered Matters, or otherwise related to the

Facility. Nothing in this Consent Decree shall preclude any of

the Parties from asserting such claims as they may have against

Non-Settling PRPs.

93. Settling De Minimis Defendants hereby release and waive

any rights to assert any claims relating to the facility against

the United States, the State, any agency of the United States or

the State, the Hazardous Substances Superfund, and the Indiana

Hazardous Substances Response Trust Fund under Indiana Code

13-7-8.7.

XXVIII. EFFECT OF DECREE

94. Effect of Settlement. The entry of this consent decree

shall not be construed to be an acknowledgment by the parties

that the release or threatened release concerned constitutes an

imminent and substantial endangerment to the public health or

welfare or the environment. Except as provided in the Federal

Rules of Evidence, the participation by any party in this decree

shall not be considered an admission of liability for any

purpose, and the fact of such participation shall not be

admissible in any judicial or administrative proceeding (except a

proceeding to enforce this decree), as provided in Section

122(d)(l)(B) of CERCLA.
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ENTERED this day of

l/.S. District Judge

The parties whose signatures appear below hereby consent to the

terms of this Consent Decree. The consent of the United States

is subject to the public notice .and comment requirements of

Section 122(i) of CERCLA and 28 CFR Section 50.7.

UNITED SIAIEŜ Oi? AMERICA

BY: .—*—t—̂ ~J-̂  '
tô rrHT c.

Acting Assistant'Attorney General
Envij^ernment & Natural Resources

Division
U.S. Department of Justice
Washington, D.C. 20530

Date: DEC 2 6 1991

Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044

Date:

By:

. lff 11 ft,

Date:

Valdas V.TAdaiftkus
Regional Administrate
U . S . EPA, Resign V

. fa. ^
Consent Decree: Fisher-Calo, La Porte County, Indiana
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Kaiser
Assistant Regional Counsel
U.S. EPA, Region V

Date: <?6'P Tc

STATE OF INDIANA

By:
Kathy Prosser
Commissioner
Indiana Department
Environmental Management

Date : /C ' L /

OFFICE OF THE GOVERNOR, STATE OF INDIANA

By:

Date:

Approved as to legality and form:
Linley E. Pearson, Attorney General,
State of Indiana

By:
Mathew S. Scherschel,
Deputy Attorney General

Date:

Consent Decree: Fisher-Calo Site, La Porte County, Indiana
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State of Indiana
CERCLA Co-Trustees for Natural Resources

Cbrrine Wellish
Incl'iana Department of
Environmental Management

Date: S0 I~

_ _
Gary Doxtater '
Indiana Department of
Natural Resources

Date: /O / 1L

Consent Decree: Fisher-Calo, La Porte County, Indiana
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Appendix 2

Scope of Work



SCOPE OF WORK FOR
REMEDIAL DESIGN AND REMEDIAL ACTION

AT THE FISHER-CALO SITE
KINGSBURY, INDIANA

I. PURPOSE

The purpose of this Remedial Action at the Fisher-Calo Chemicals
and Solvents Corp. site ("Fisher-Calo Site" or "Site") is to
effectuate a full and complete cleanup by fully implementing the
Record of Decision (signed by the Regional Administrator on
August 7, 1990), with the following modifications: the cleanup
level for bis(2-ethylhexyl) phthalate shall be 6.1 ppm; no
cleanup level for isophorone shall be imposed; incineration of
contaminated soils may occur either on-site or off-site; treated
groundwater may be either reinjected or discharged in a manner
determined by U.S. EPA to be appropriate; fencing need be
installed only to limit access to those areas where soil
remediation will occur; and neither an asbestos assessment nor
asbestos removal/repair shall be required.

Settling Defendants are responsible for designing and performing
the Remedial Action at the Site in a manner fully consistent with
the Record of Decision ("ROD"), with the exception of the
modifications described above; this Scope of Work ("SOW"); the
Consent Decree; the approved Remedial Design/Remedial Action
("RD/RA") Work Plan; U.S. EPA Superfund Remedial Design and
Remedial Action Guidance; and any additional guidance provided by
U.S. EPA.

In the event of any inconsistencies between this Scope of. Work
and the Consent Decree, the terms of the Consent Decree shall
govern. Terms used herein shall have the same meaning as when
used in the Record of Decision.

II. DESCRIPTION OF THE REMEDIAL ACTION TO BE CONDUCTED BY
SETTLING DEFENDANTS

Settling Defendants shall design, fully implement, and maintain
the remedial action so as to achieve the standards and
specifications set forth below and in the ROD with the exception
of the modifications described above:

A. Fencing

Settling Defendants shall fence the facility in a manner
sufficient to prevent access to those portions of the One-Line
Road facility, Two-Line Road facility, National Packaging
facility, and Space Leasing facility where soil remediation will
occur as indicated in ROD figures 10-12, attachments 2-4 hereto.
Warning signs shall ba postad at 200-fcct intervals along the
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fence advising that the area is hazardous due to chemicals in the
soils which may pose a risk to public health. Such signs may be
removed once U.S. EPA has determined that all soil remediation
activities are completed.

Due to the ongoing plant operations in the vicinity of the areas
to be fenced, Settling Defendants shall not be responsible for
maintenance of the fencing and control of access into the fenced
area after U.S. EPA has determined that all soil remediation
activities have been completed.

B. Soil Cleanup

1. Demarkation of Contaminated Areas

During Remedial Design, Settling Defendants shall conduct soil
sampling sufficient to fully determine and define the horizontal
and vertical extent of contamination in all areas of
contamination shown generally in ROD Figures 10 through 12,
attachments 2-4 hereto. Soils shall be deemed to be contaminated
when they contain PCBs or bis(2-ethylhexyl) phthalate
concentrations above either of the limits set in the following
paragraph, or contain volatile organic compounds (VOCs) in
concentrations above any of the levels established by U.S. EPA
pursuant to section II.B.3. below.

2. Excavation and Incineration

During Remedial Action, Settling Defendants shall excavate all
soils containing concentrations of PCBs in excess of 10 ppm or
concentrations of bis(2-ethylhexyl) phthalate in excess of 6.1
ppm.Settling Defendants shall take all necessary measures during
excavation to ensure that the release of contaminants to the air
is minimized.

Excavated areas shall be backfilled with clean imported fill
and/or incineration ash, which shall be tested in accordance with
the Toxicity Characteristic Leaching Procedure (TCLP) described
in 40 CFR 261, Appendix II, or equivalent method(s) prescribed or
approved by U.S. EPA, and which shall not exceed the toxicity
levels set in 40 CFR 261.24, Table 1, or any superseding
promulgated levels. Clean soil cover shall be placed over ash
backfill to allow vegetative growth similar to that in areas
surrounding the excavation areas.

All soils containing concentrations of PCBs in excess of 10 ppm
or concentrations of bis(2-ethylhexyl) phthalate in excess of 6.1
ppm shall be incinerated in a manner which complies with all
requirements of RCRA, TSCA and any applicable, or relevant and
appropriate state laws or regulations. Incineration shall not
take place until the combustion unit being used for that purpose
has been tested to ensure that the unit is capable of operating
within the requirements of all applicable statutes and
regulations.
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If on-site incineration is used, all ash residue shall be
transported to an off-site RCRA-compliant landfill, provided
however, that, ash residue with toxicity levels not exceeding the
levels set in 40 CFR 261.24, Table 1, or any superseding
promulgated levels, may be used to fill excavated areas on site.
To determine toxicity levels, Settling Defendants shall test the
ash residue in accordance with the TCLP method, or equivalent
method(s) prescribed or approved by U.S. EPA.

3. Soil Flushing/Soil Vapor Extraction

Settling Defendants shall treat soils contaminated with Volatile
Organic Compounds ("VOC") in order to reduce the contamination to
levels to be determined by U.S. EPA during Remedial Design.
These VOC cleanup levels will be designed to ensure that the
groundwater cleanup levels listed in subparagraph C below are
timely attained. However, if U.S. EPA determines that the VOC
soil cleanup levels established in this manner are not attainable
by the soil flushing or soil vapor extraction technologies, then
the VOC soil cleanup levels shall be modified based on the best
demonstrated capabilities of these technologies and supported by
site-specific data.

Settling Defendants shall conduct a pilot study (as described in
section III.A.6) to determine the relative effectiveness of soil
vapor extraction ("SVE") and soil flushing technologies for
treating the VOC-contaminated soils for the purpose of selecting
either SVE or soil flushing. SVE may be used to treat these
soils provided that the pilot study, in U.S. EPA's judgment,
establishes soil vapor extraction to be equally or more effective
as soil flushing in achieving the VOC soil cleanup levels.

C. Groundvater Remediation

1. Groundwater Extraction, Treatment and Reinjection

Settling defendants shall operate an extraction and treatment
system to reduce the concentration of each of the following
contaminants in the groundwater to or below the indicated cleanup
level, and thereafter ensure that the level is not exceeded:

Contaminant Cleanup level

trichloroethylene 5 ppb
trans 1,2 dichloroethylene 70 ppb
1,1,l-trichloroethane 200 ppb
methylene chloride 5 ppb
vinyl chloride 2 ppb
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"Concentration levels are to be measured in groundwater monitoring
wells located at the downgradient plume boundaries.

Settling Defendants shall ensure that extraction well placement
is sufficient to hydraulically contain and extract for treatment
the contaminant plumes which are identified as follows: 1) the
three contaminant plumes which were identified during the
Remedial Investigation (see ROD figure 4), the boundaries of
which Settling Defendants shall establish during Remedial Design;
and 2) any other plumes identified during remedial design or
remedial action, unless Settling Defendants can demonstrate to
U.S. EPA's satisfaction that the Fisher-Calo Chemical and Solvent
Corp.'s operations did not contribute to such plumes. If
possible, existing Kingsbury Industrial Development Park (KIDP)
well A may be used as an extraction well. If KIDP well A is not
used, Settling Defendants shall grout the well shut.

Following extraction, Settling Defendants shall pump the
groundwater to an equalization/sedimentation basin and shall then
pass it through an air stripper tower. The contaminated air from
the air stripper may be passed through a granular activated
carbon ("GAG") column to remove organic contaminants, provided
that Settling Defendants use a method acceptable to U.S. EPA for
disposal of the granulated carbon so as to minimize the release
of contaminants to the air.

Treated groundwater shall be either pumped to an injection system
and then reinjected to optimize flushing and plume containment,
or, if SVE is used, disposed of in a manner which shall minimize
any impacts to nearby wetlands and which shall not adversely
impact the effectiveness of the SVE program.

2. Termination and Reactivation of Groundwater Remediation

Settling Defendants may petition to U.S. EPA for approval to
terminate the extraction and treatment system only after two
consecutive years of attainment at the downgradient plume
boundaries of the cleanup levels referenced in section II.C.I
above. Notwithstanding any such approval, if contaminant
concentrations increase above the cleanup levels following
termination, Settling Defendants shall reactivate the extraction
and treatment system, and may not again petition for termination
until after two consecutive years of attainment; provided,
however, that if resampling within 60 days after the last
sampling event fails to confirm the previously detected increase,
Settling Defendants are relieved of the obligation to reactivate
the system at that time.

D. Groundvatar Monitoring System

1. Chemical Monitoring
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Settling Defendants shall install a monitoring well system to
periodically assess whether the groundwater extraction and
treatment system is achieving groundwater cleanup levels, and
shall also determine whether plumes exist in addition to those
identified in the RI. The monitoring well system shall consist of
wells screened in the upper portion of the aquifer and wells
screened in the lower portion of the aquifer. To the extent
practicable, existing RI wells shall be incorporated into this
system.

The monitoring wells shall be sampled quarterly during the first
two years of operation of the groundwater extraction and
treatment system, and the first two years of any reactivation
thereof, and semi-annually thereafter, unless and until the
system is shut down as described in section II.C.2 above. If and
when the system has been shut down in accoradance with section
II.C.2., the monitoring wells shall be sampled annually.

Monitoring shall continue for a minimum of thirty (30) years
after the first monitoring event, and in the event that U.S. EPA
approves any petition for termination of the groundwater
extraction and treatment system under section II.C.2., monitoring
shall not cease prior to ten years following such termination
under the latest such petition.

Each monitoring event shall consist of an analysis for each of
the substances on the full scan Hazardous Substances List (HSL),
attached as Table 1 (which is subject to revision by U.S. EPA),
with the exception of pesticides. After the first eight
consecutive sampling events, Settling Defendants may request a
modification of the HSL. At U.S. EPA's discretion, parameters
may be deleted from the list.

2. Hydraulic Monitoring

During the first six months of the groundwater extraction
system's operation, monthly water level measurements to define
the potentiometric surface of the upper aquifer shall be
collected from the monitoring well network which, if necessary,
shall include new piezometers. Data shall be collected during
this period to assess the effectiveness of the groundwater
extraction system in containing the contaminant plumes as defined
in II.C.I. and in preventing their further westerly migration.

In the course of each sampling event, Settling Defendants shall
plot the contours of the potentiometric surface of the upper
aquifer. Constructed potentiometric contour plans shall be
included with the monthly progress reports submitted to U.S. EPA
in accordance with paragraph 27 of the Consent Decree.

If hydraulic monitoring during the first six months confirms that
the extraction system is effectively containing the groundwater
plumes, Settling Defendants may petition U.S. EPA to allow them
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to reduce the frequency of hydraulic monitoring events from
monthly to quarterly for the remaining five years.

t

After the first five years of hydraulic monitoring, Settling
Defendants may petition U.S. EPA to further reduce the frequency
of hydraulic monitoring to semi-annually if Settling Defendants
can demonstrate to U.S. EPA's satisfaction that the system has
been effectively containing the plumes for the five years of
operation.

3. Contingency Plan

In the event that: (1) for two consecutive monitoring events, the
concentration of any monitored contaminant, other than the five
contaminants listed in Section II.C.l., exceeds the action level
for that contaminant in the Contingency Plan submitted pursuant
to Section III.A.3., infra, and as approved by U.S. EPA, or
exceeds background levels (as suggested by Settling Defendents
but to be finally determined by U.S. EPA), whichever is higher;
or (2) the hydraulic monitoring indicates that the groundwater
extraction system is not effectively containing the contaminant
plumes as defined in Section II.C.'l. and preventing their further
westerly migration, Settling Defendants shall implement the
Contingency Plan to evaluate and, if determined to be necessary
by U.S. EPA, modify the groundwater extraction and treatment
system.

E. New Production Well

Settling Defendants shall install a new production well which
shall be capable of producing at least 500 gallons of water per
minute. The new well, which will supply water previously
supplied by existing KIDP well A, shall be installed in
consultation with KIDP representatives and shall be located
outside of the influence of the extraction well system and any
area of contamination.

F. Location and Disposal of Containers

Settling Defendants shall remove all waste containers from the
areas indicated in attachments 5 and 6 hereto and the areas
immediately surrounding them.

Settling Defendants shall conduct a soil gas survey in the area
indicated in attachment 5 as the "KIDP property" and in the area
indicated in attachment 6 to determine the approximate location
of buried waste containers and the extent of any associated VOC
contamination. Test pits shall be used to further locate any and
all buried waste containers. All test pits shall be backfilled
with clean fill. If explosive materials are found at any point,
Settling Defendants shall immediately notify U.S. EPA and the
State, activities shall be terminated immediately in that
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location, and the area shall be secured by fencing or other
means.

If empty containers are found, they shall be removed, crushed and
disposed of in accordance with all applicable statutes and
regulations. Containers bearing substances shall be sampled for
content and then disposed of in accordance with all applicable
statutes and regulations. Soil sampling shall be conducted in
the vicinity of all containers to determine the nature and extent
of any soil contamination. If the sampling reveals the presence
of contamination, remedial action shall be taken in accordance
with the U.S. EPA-approved Container Location and Disposal Plan
(submitted in accordance with section III.A.4).

If Settling Defendants establish that containers located in the
vicinity of the National Packaging Building or the Cardinal
Chemical Building are owned by the current property owners and/or
occupants, or parties other than the Settling Defendants or
Fisher-Calo Chemicals and Solvents Corp. or David B. Fisher,
Settling Defendants, subject to U.S. EPA approval, may exempt the
removal of such containers from the remedial action.

III. SCOPE OF REMEDIAL DESIGN AND REMEDIAL ACTION

Settling Defendants shall prepare and submit to U.S. EPA for
approval all components of the RD Work Plan and RA Work Plan, as
described in the Consent Decree and this Scope of Work, which
shall set forth the steps Settling Defendants shall take to
design, construct, operate and maintain the remedy. The Settling
Defendants are responsible for'the timely submittal and, upon
approval by U.S. EPA, full implementation of each of the plans
contained in the RD Work Plan and RA Work Plan, and full
performance of the work outlined therein.

The final implementation schedules for the Remedial Design (RD)
and Remedial Action (RA) shall be developed as part of the RD and
RA Work Plans respectively. All Remedial Construction described
in the RD Work Plan and RA Work Plan shall be completed within
three and one half (3.5) years from, the date of RA Work Plan
approval, unless the deadline is extended pursuant to section
III.B.7. infra.

The RD Work Plan and the RA Work Plan shall include, at a
minimum, all remedy components described in the ROD with
Modifications, ROD Section IX (with the modifications described
in Section I) and Section II of this Scope of Work.

A. RD Work Plan

1. Site Access and Permitting Plan
2. Sampling and Analysis Plan

o Supplemental Soil Sampling Plan
o Quality Assurance Project Plan
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o Health and Safety Plan
3. Groundwater Contingency Plan
4. Container Location and Disposal,Plan
5. VOC Emissions Minimization Plan
6. Additional Studies Plan

o Soil Vapor Extraction Pilot Study
o VOC Cleanup Levels Proposal
o Groundwater Pumping Test
o Groundwater Treatability Study

7. RD Implementation and RA Design Submittal Schedules

B. RA Work Plan

1. Design Plans and Specifications
2. Cost Estimate
3. RA Project Schedule
4. Construction Quality Assurance Plan
5. Health and Safety Plan
6. Emergency Contingency Plan
7. Operation and Maintenance Plan

A. RD WORK PLAN

Settling Defendants shall prepare a RD Work Plan which shall
include, at a minimum, the specific plans listed below. The RD
Work Plan shall also include a description of the qualifications,
responsibilities and authorities of key personnel and all
organizations involved in the implementation of the RD/RA. The
RD Work Plan shall establish the schedule for completion of the
RD phase of the RD/RA and submission of the RA Work Plan.

1. Site Access and Permitting Plan

Settling Defendants shall develop and submit to U.S. EPA .for
approval a plan which shall outline and include, at a minimum, a
description of the nature, type and location of fencing to be
erected on the facility; a list of all properties to which access
will be required for the performance of the remedial action;
sample access agreements for all soil and groundwater sampling,
and excavation activities; procedures and estimated time frames
for acquiring necessary access; and procedures, in accordance
with paragraph 23 of the Consent Decree, to obtain access when
access is denied. All necessary site access shall be obtained
for the duration of all phases of the remedial action, including
operation and maintenance.

The Site Access and Permitting Plan shall also include, at a
minimum, a comprehensive list of all permits required for the
performance of the remedial action; procedures and estimated time
frames for acquiring required permits; and procedures and methods
to be implemented to ensure compliance with permitting
requirements.

2. Sampling and Analysis Plan
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Settling Defendants shall develop and submit to U.S. EPA for
approval a Sampling and Analysis Plan (SAP), which shall outline,
for all sampling to be conducted as part of this remedial action,
numbers and locations of all samples to be taken; sampling,
shipping, and analytical methods and procedures to be
implemented; and quality assurance procedures to be used. The
SAP shall include the following components:

o Supplemental Soil Sampling Plan

Settling Defendants shall develop and submit to U.S.
EPA for approval a supplemental soil sampling plan
which shall be designed to supplement the data
collected by U.S. EPA during the RI and the data
collected by the Settling Defendants during their RD
Data Collection Program to(l) delineate the areal and
vertical extent of soil contamination in the seven
areas shown on ROD Figures 10 through 12and (2)
delineate the areal and vertical extent of soil
contamination in the areas described in section II.F.
The supplemental soil sampling plan will include all
soil sampling procedures, analytical protocols and all
field and laboratory QA/QC procedures.

o Quality Assurance Project Plan (QAPP)

Settling Defendants shall develop and submit to USEPA
for approval a Quality Assurance Project Plan (QAPP)
which shall be prepared in accordance with USEPA's
"Interim Guidelines and Specifications for Preparing
Quality Assurance Project Plans", (QAM-005/80) and any
subsequent amendment to such guidelines. The QAPP shall
outline, for all sampling which shall be conducted as
part of the SAP, numbers and locations of all samples
to be taken; sampling, shipping, and analytical methods
and procedures to be implemented; and quality assurance
procedures to be used. The QAPP will address
additional specific data collection requirements.

o Health and Safety Plan

Settling Defendants shall develop and submit to U.S.
EPA for approval a RD Health and Safety Plan that is
designed to protect on-Site personnel and area
residents from any potential physical, chemical and
other hazards posed during the RD phase. At a minimum,
the RD Health and Safety Plan will contain the
necessary criteria to address the following elements:

General Requirements
Personnel
Levels of Protection
Safe Work Practices
Medical Surveillance
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Personal and Environmental Air Monitoring
Personal Protective Equipment
Personal Hygiene
Decontamination - Personnel and Equipment
Site Work Zones
Contaminant Control
Contingency, and Emergency Planning
Logs, Reports and Recordkeeping.

3. Groundwater Contingency Plan

Settling Defendants shall develop and submit to U.S. EPA for
approval a groundwater contingency plan which shall describe
appropriate investigative and remedial action Settling Defendants
shall take in the event that (1) the extraction wells do not
contain the westerly migration of the contaminated plumes which
the Settling Defendants are responsible for containing and
treating under Section II.C.l., (2) drinking water standards or
health-based standards for any contaminant, other than the five
contaminants listed in Section II.C.l., are exceeded, or (3) it
is determined that additional groundwater contamination from
outside of the contaminated plumes defined during remedial design
caused by historical and/or current ongoing use of the property
other than by Fisher-Calo is impacting the ability to achieve the
established groundwater cleanup levels.

The plan shall outline and include, at a minimum, a list of all
scientific methods and action levels to be used to determine when
the plan shall go into effect. Action levels shall include,
whenever possible, Maximum Contaminant Levels (MCLs), Indiana
General Use Water Quality Standards and any other appropriate
regulatory or statutory standard. Settling Defendants shall also
include the specific actions which Settling Defendants shall '
take, if determined to be necessary by U.S. EPA, in the event
that concentrations of the contaminants in the groundwater exceed
approved action levels.

4• container Location and Disposal Plan

Settling Defendants shall develop and submit to U.S. EPA for
approval a plan which shall outline and include, at a minimum,
all steps and procedures necessary to locate and dispose of
containers as described in section II.F. The plan shall include
the procedures necessary to remove, crush and dispose of the
containers and their contents. The plan shall also provide for
all necessary sampling (including numbers and locations of all
samples to be taken; sampling, shipping, and analytical methods
and procedures to be implemented; and quality assurance
procedures to be used) and remediation of the soils in the areas
of contamination.

5. VOC Emissions Minimization Plan
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Settling Defendants shall develop and submit to U.S. EPA for
approval a plan which shall outline and include, at a minimum,
all preparatory steps, procedures, and practices necessary to
minimize the release of VOC emissions to the air during all
phases of the remedial action including, but not limited to, the
following activities: excavation of soils and test pits; removal
and disposal of containers; disposal of contaminated soils;
disposal of contaminated granular activated carbon; and operation
of any Soil Vapor Extraction system approved by U.S. EPA.

6. Additional Studies Plan

Settling Defendants shall develop and submit to U.S. EPA for
approval a plan which shall outline and include, at a minimum,
all necessary modelling and design activities and pilot studies
required to determine the following: clean up levels for VOCs in
soils; optimum number, placement, and pumping rate of extraction
and injection wells; and whether SVE technology, or any other
alternative treatment method, is equally or more effective than
soil flushing. The Additional Studies Plan shall include the
following components:

o Soil Vapor Extraction Pilot Study

Settling Defendants shall describe the tasks to be
completed to conduct a pilot study to determine the
effectiveness of soil vapor extraction at the Site.
The study shall include its objectives, a design layout
of the equipment to be used, and evaluation criteria
for assessing whether soil vapor extraction is at least
equally effective as soil flushing. If the results of
the pilot study demonstrate that SVE is equally as
effective as soil flushing, then the results shall be
used to complete the final detailed design for the soil
vapor extraction system, and for establishing long-term
operation and maintenance requirements for the system.

o VOC Cleanup Levels Proposal

Settling Defendants shall propose cleanup levels for
treatment of VOC-contaminated soils. The proposal
shall include a full scientific justification for those
levels, which contains a detailed description of any
methods used to derive the proposed levels.

o Groundwater Pumping Tests

Settling Defendants shall propose methods of collecting
data and conducting pumping tests to set final pumping
rates and establish the zones of capture for the
groundwater extraction system.

The results of the pumping tests, along with proposed
pumping rates and zones of capture, shall be submitted



in a report to U.S. EPA as part of the Preliminary
Design Package (to be submitted pursuant to section
III.B.I infra) .

o Groundwater Treatability Study

Settling Defendants shall describe the tasks to be
completed to conduct a groundwater treatability study
to determine the necessary design components and sizing
of the groundwater treatment plant. The study shall
include the collection and analysis of groundwater
samples which are representative of the treatment plant
influent. The study shall identify specific
requirements for pretreatment of the groundwater as
well as estimated air and water effluent discharges. If
the treatability study indicates the need for
pretreatment of extracted groundwater, the analytical
sampling shall be designed to estimate the volume and
characteristics of the sludge residual in order to plan
for its proper handling and disposal.

The results of the groundwater treatability study shall
be submitted to U.S. EPA as part of the Preliminary
Design Package (to be submitted pursuant to section
III.B.I infra).

7. RD Implementation and RA Design Submittal Schedules

Settling Defendants shall develop and submit to U.S.
EPA for approval a schedule for:

(1) implementation of the work described in each of the
tasks included in the RD Work Plan;
(2) submission of the draft and final RA Work Plan
design packages.

B. RA WORK PLAN

Settling Defendants shall develop and submit to U.S. EPA for
approval the RA Work Plan to fully implement the Remedial Action.
Settling Defendants shall develop and submit to U.S. EPA for
approval the RA Work Plan in three phases, as follows, and as
described below: Preliminary Design package (50 percent
complete), Pre-final Design package (95 percent complete) and
Final Design Package (100 percent complete) .

o Preliminary Design Package
s

The preliminary design package shall include the results of
investigative work and studies, preliminary construction plans
and specifications, and first drafts of the Construction Quality
Assurance Plan, RA Health and Safety Plan and Emergency
Contingency Plan. At this stage of the design, Settling
Defendants shall have field-verified existing conditions at the
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Site and shall have completed the pre-remedial design and
investigation. The preliminary design shall provide sufficient
specifications, detail, supporting data and documentation,
including construction drawings, to permit meaningful'review of
whether the technical components of the design will achieve the
goals of the remedial action. The scope of the technical
specifications shall be outlined in a manner reflective of the
final specifications.

o Pre-Final Design Package

The pre-final design package shall include a revised version of
the preliminary design package, together with a draft cost
estimate and RA project schedule.

o Final Design Package

Following receipt of U.S. EPA's comments on the prefinal design
package, the required revisions will be incorporated into the
final design package, which will include drawings and
specifications suitable for reproduction and bid advertisement.

The RA Work Plan shall include, at a minimum, the specific plans
listed below.

1. Design Plans and Specifications

The design plans and specifications shall include the following:

a. Discussion of the design strategy and the
design basis, including:

1) Means of complying with all applicable, or
relevant and appropriate environmental and
public health standards; and

2) Means of minimizing adverse environmental and
public health impacts.

b. The constructability of the design;

c. Presentation of all assumptions used and
detailed justification of these assumptions;

d. Discussion of the possible sources of error
and references to possible operation and
maintenance problems;

e. Detailed drawings of the proposed design;

f. Tables listing equipment and specifications;

g. Appendices including:
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1) Sample calculations (including presentation
and explanation of one example for each
significant or unique design calculation);

2) Derivation of all equations essential to
understanding the design plan and
specifications; and

3) Results of laboratory or field tests;

h. Tables of all geologic and hydrologic parameters.

2. Construction Quality Assurance Plan

Settling Defendants shall develop and submit to U.S. EPA for
approval a Construction Quality Assurance (CQA) plan which shall
contain the following elements:

a. Responsibility and Authority

The Settling Defendants shall describe fully the
responsibility and authority of all organizations (i.e.
technical consultants, construction firms, etc.) and key
personnel involved in the performance of the remedial
action. Settling Defendants shall designate a CQA officer
and the supporting inspection staff.

b. CQA Personnel Qualifications

Settling Defendants shall set forth the qualifications of
the CQA officer and supporting inspection personnel to
demonstrate that they possess the training and experience
necessary to fulfill their identified responsibilities.

c. Inspection and Monitoring

Settling Defendants shall summarize the observations and
tests that they will use to monitor the construction and/or
installation of the components of the Remedial Action. The
plan shall include the scope and frequency of each type of
inspection.

Inspections shall verify compliance, with all applicable
environmental statutes and regulations and with all health
and safety procedures described in the Health and Safety
Plan and Emergency Contingency Plan. The inspections shall
also include appropriate review of relevant records
including, but not limited to, groundwater monitoring
records and waste disposal records (e.g., RCRA
transportation manifests).

d. Sampling Requirements
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Settling Defendants shall describe the sampling activities,
sample size, sample locations, frequency of testing,
criteria for acceptance and rejection, and plans for problem
resolution.

e. Documentation

Settling Defendants shall describe in detail the reporting
requirements for CQA activities. This shall include such
items as daily summary reports, inspection data sheets,
problem identification reports, corrective measures reports,
and design acceptance reports. Provisions for the final
storage of all records shall also be included.

3. Health and Safety Plan

Settling Defendants shall develop and submit to U.S. EPA a Health
and Safety Plan, which shall include all the elements contained
in the RD Health and Safety Plan as well as safety procedures for
all phases of the remedial action.

4. Emergency Contingency Plan

Settling Defendants shall develop and submit to U.S. EPA an
Emergency Contingency Plan, which shall include provisions for
actions to be implemented in the event of a life-threatening
occurrence or a release of hazardous substances to the
environment.

5. Operation and Maintenance Plan

Settling Defendants shall develop and submit to U.S. EPA for
approval an operation and maintenance plan (0 & M Plan) to
provide for the long-term operation, maintenance and monitoring
of the RA. The O & M Plan shall describe the following: •

a. Maintenance requirements and schedules for the
groundwater treatment plant equipment;

b. Monitoring of treatment efficiency and volumes for the
groundwater treatment plant;

c. Monitoring the groundwater discharge program;

d. Monitoring the effectiveness of the groundwater
extraction system in maintaining the contaminant plumes and
in reducing the concentrations of contaminants within the
plumes;

e. Maintenance requirements and schedules for the soil
flushing or, if applicable, soil vapor extraction system;

f. Monitoring of treatment efficiency for the soil flushing
or, if applicable, soil vapor extraction system;
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. g. Monitoring the effectiveness of the soil flushing or
soil vapor extraction system, in reducing the VOC
concentrations in the soil areas requiring treatment;

h. Within the context of this Scope of Work, evaluation
criteria and procedures to determine when the groundwater
extraction system can be terminated, and if terminated, when
it would have to be reactivated; and

i. Evaluation criteria and procedures to determine when the
soil flushing or, if applicable, soil vapor extraction
system can be shut off.

A draft o & M Plan shall be developed and submitted concurrently
with the Preliminary Design Package. Settling Defendants shall
submit the final 0 & M Plan incorporating U.S. EPA's comments on
the draft 0 & M Plan no later than ninety (90) days prior to
completing the RA construction to ensure that all operating
requirements for specific mechanical and electrical components
actually installed at the Site can be incorporated into the plan.

(Settling Defendants shall submit items 1-5 as the
Preliminary Design Package.)

6. Cost Estimate

Settling Defendants shall develop a detailed estimate of the
anticipated- costs of performing the remedial action. This
estimate should be fairly based on the design plans and
specifications developed pursuant to section III.B.I above, and
shall include both capital costs and operation and maintenance
costs..

7. RA Project Schedule

Settling Defendants shall develop and submit to U.S. EPA for
approval a project schedule for performance of the Remedial
Action.

Settling Defendants shall specifically identify dates for
commencement of construction associated with the Remedial Action,
in accordance with the following schedule: if approval of the RA
Work Plan is received from U.S. EPA between October 1 and
February 1, construction shall commence on or before March 1; if
approval is received between February 1 and October 1,
construction shall commence within thirty (30) days of receipt of
U.S. EPA approval.

Settling Defendants shall specify dates for completion of all
major interim construction milestones as follows. The project
schedule shall provide for completion of all construction
associated with the Remedial Action by no later than three and
one half (3.5) years from U.S. EPA's approval of the RA Work
Plan, provided, however, that: four additional months shall be

-16-



added to this deadline if approval is received in October, three
additional months shall be added if approval is received in
November, two additional months shall be added if approval is
received in December, and one additional month shall be added if
approval is received in January.

(Settling Defendants shall submit items 6 and 7 as part of
the Pre-Final Design Package.)

IV. OVERSIGHT INSPECTIONS AND FINAL REPORT

A. U.S. EPA Inspections and briefing

1. Preconstruction briefing and inspection

Prior to the commencement of construction, Settling
Defendants shall brief U.S. EPA and State representatives
according to the following outline:

a. Review methods for documenting and
reporting inspection data;

b. Review methods for distributing and
storing documents and reports;

c. Review work area security and safety
protocol;

d. Discuss any appropriate modifications of
the construction quality assurance plan
to ensure that site-specific
considerations are addressed.

Settling Defendants also shall accompany U.S. EPA and State
representatives on a site inspection to verify that -the
design criteria, plans, and specifications are understood by
the contractor; outline the general approach to be employed
to comply with the plans, specifications, and remedial
action goals; and review material and equipment storage
locations.

Settling Defendants shall take minutes at the
preconstruction briefing and inspection and shall distribute
them to U.S. EPA and the State.

2. Prefinal inspection

Settling Defendants shall notify U.S. EPA that construction
has been completed and shall accompany U.S. EPA and State
representatives on a prefinal inspection. The prefinal
inspection shall consist of a walk-through of the entire
project site to determine whether the construction is
complete and consistent with the RD Work Plan and RA Work
Plan. Settling Defendants shall specify in a prefinal
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inspection report any outstanding construction items, the
actions required to complete these items, final completion
dates for these items, and a date for final inspection.
Prior to the prefinal inspection, Settling Defendants shall
have operationally tested all treatment equipment and shall
certify whether the equipment meets specifications.
Retesting will be conducted where initial testing reveals
deficiencies.

3. Final inspection

Once Settling Defendants have remedied any and all
outstanding construction items, they shall so notify U.S.
EPA and the State and shall accompany their representatives
on a final inspection. The final inspection shall consist
of a walk-through of the project site. The prefinal
inspection report will be used as a checklist, with the
final inspection focusing in part on the outstanding
construction items identified in the prefinal inspection.
During the course of the final inspection, Settling
Defendants shall demonstrate that all outstanding items have
been resolved.

B. Remedial Construction Completion Report

Within ninety (90) days following the final inspection, Settling
Defendants shall prepare and submit to U.S. EPA, as part of a
monthly progress report, a Remedial Construction Completion
Report. This report shall certify whether all Remedial
Construction has been completed in accordance with all
requirements of the Consent Decree and the SOW. The report shall
be certified by a Professional Engineer and shall include, at a
minimum, the following:

1. A brief description of how outstanding items
noted in the Prefinal inspection were resolved;

2. A synopsis of the work identified in the ROD
and certification of whether this work has been
performed;

3. An explanation of any modifications made to
the approved RD and RA Work Plans and a
certification that the work called for by such
modifications was performed?

4. As-built and Record Drawings; and

5. A progress report on implementation of the
USEPA-approved Operation, Maintenance and
Monitoring Plan.
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )
) CIVIL ACTION NO. S91-00646M

V. )
) JUDGE MILLER

ACCURATE PARTITIONS CORP., et al., )
)

Defendants. )
L

MOTION OF THE UNITED STATES OF AMERICA
FOR ENTRY OF CONSENT DECREE

The United States of America, on behalf of the United

States Environmental Protection Agency ("EPA"), respectfully

moves this Court for entry of the proposed Consent Decree

("Decree") that was lodged in this action on December 30, 1991.i
The proposed settlement provides for cleanup, at an estimated

cost of $30-million, of the Fisher-Calo Chemicals and Solvents

hazardous waste site ("Fisher-Calo site*) located in La Porte

County, Indiana, and recovery of response costs incurred by the

United States.

In support of this Motion, the United States asserts as

follows:

1. On December 30, 1991, the United States filed this

action under .the Comprehensive Environmental Response,

Compensation and Liability Act of 1980, as amended by the

Superfund Amendments and Reauthorization Act of 1986 ("CERCLA"),

42 U.S.C. § 9601 et seq.. to recover response costs and obtain
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injunctive relief to implement the remedial action selected by

EPA for the Fisher-Calo site. The Complaint alleges that each of

the Defendants is liable for these costs and injunctive relief

under Sections 106(a) and 107(a) of CERCLA, 42 U.S.C. §§ 9606(a)

and 9607(a), as the generator of hazardous substances that were

disposed of at the site. Subsequent to the filing of the action,

the State of Indiana filed a Motion for Leave to File Complaint

and Join as Plaintiff. The United States does not oppose that

Motion.

2. On December 30, 1991, concurrently with filing the

Complaint, the United States lodged with this Court a proposed

Consent Decree to which the United States, the State, and each of

the defendants in this action have agreed.

3. The proposed Decree provides for performance by

the Settling Defendants of the remedial design and remedial

action for the site, reimbursement to the United States of

$3,068,323 of its past costs, and reimbursement of all response

costs, including oversight costs, incurred by the United States

after December 31, 1990. The proposed Decree also provides for

payments by the Settling De Minimis Defendants.

4. The remedial action selected by EPA, based on the

Administrative Record supporting its Record of Decision, comports

fully with CERCLA. In accordance with Section 121 of CERCLA, 42

U.S.C. § 9621, the remedy will meet all applicable and relevant

or appropriate requirements promulgated under federal and state

laws. It will protect human health and welfare and the
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environment. It complies with CERCLA's preference for remedies

that utilize permanent and innovative technologies. It is cost

effective. Based on the Administrative Record, the remedy is not

arbitrary, capricious, or otherwise not in accordance with law.

5. In accordance with Section 122 of CERCLA, 42 U.S.C.

§ 9622, and 28 C.F.R. § 50.7, on January 9, 1992, the United

States Department of Justice published notice of the lodging of

the Decree in the Federal Register. 57 Fed. Reg. 925. The

Notice described the principal terms of the settlement and

components of the remedy to be implemented, and provided non-

parties an opportunity to comment on the Decree. No comments

were received during the comment period, and the United States

has determined that the Consent Decree is fair, reasonable, in

the public interest, and consistent with the purposes of CERCLA.

WHEREFORE, the'United States requests that this Court

enter the proposed Consent Decree as a final judgment.

Respectfully submitted,
»

BARRY M. HARTMAN
Acting Assistant Attorney General
Environment & Natural Resources Division
United States Department of Justice

IACOBS
& Natural Resources Division

Environmental Enforcement Section
U.S. Department of Justice
P.O. Box 7611
Washington, D.C. 20044
(202) 514-4076



OF COUNSEL:
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JOHN F. HOEHNER
United States Attorney
Northern District of Indiana

CLIFFORD D. JOHNSON
Assistant United States Attorney
M01 Federal Building
204 South Main Street
South Bend, Indiana 46601

STEVEN P. KAISER
United States Environmental Protection

Agency, Region V
230 South Dearborn St.
Chicago, Illinois 60604



IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF INDIANA

SOUTH BEND DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )
) CIVIL ACTION NO. S91-00646M

V. )
) JUDGE MILLER

ACCURATE PARTITIONS CORP., et al., )
)

Defendants. )
L

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing "Motion of the

United States of America For Entry of Consent Decree' has been

served this 14th day of February, 1992, by United States Mail, to

all counsel of record.

Darlene F. Lyons
U.S. Department; of Justice
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Date: 10/11/91

APPENDIX 5

Fisher-Cato
Settling De Minimi's Defendants

Alphabetical listing

Page: 1

Total
Incoming
Gallons

17,779.000
3,300.000
660.000
715.000
VND(3)

1,700.000
55.000

1,100.000
3,190.000
14,005.000
1,950.000
440.000

. 110.000
8,955.000
5,975.000
1,200.000
275.000

1,540.000
4,180.000
3,650.000
4,235.000
1,320.000
1,320.000
550.000

4,345.000
550.000
385.000
VNO
440.000
VNO
VND
158.000

Percent %
Of Total
Quant ity(1)

0.33906
0.06293
0.01258
0.01363

0.03242
0.00104
0.02097
0.06083
0.26708
0.03718
0.00839
0.00209
0.17078
0.11394
0.02288
0.00524
0.02936
0.07971
0.06960
0.08076
0.02517
0.02517
0.01048
0.08286
0.01048
0.00734

0.00839

i ....

0.00301

Total Costs(2)

361,827.00
67,770.00
14,154.00
14,521.00
2,750.00(4)
35,276.00
3,750.00(4)
23,090.00
65,536.00
284,430.00
39,603.00
9,686.00
3,750.00

182,619.00
122,097.00
25,121.00
6,750.00(4)
32,026.00
84,892.00
74,128.00
86,759.00
27,558.00
27,558.00
11,920.00
88, 993-. 00
11,920.00
7,819.00
2,750.00
9,686.00
2,750.00
2,750.00
6,000.00

Company Name

ACCURATE PARTITIONS
ACHE FRAME PRODUCTS INC.
ACME WILEY
ACTOWM ELECTROCOIL, INC.
ADAPTO, INC.
ADHERON COATINGS
AERO METALS

AFCO INDUSTRIES

AKER PLASTICS COMPANY

ALLIED TUBE & CONDUIT/LUDLOW (TYC
AMERICAN SEATING
AMERICAN SLIDE CHART
AMES SUPPLY
AMSTORE (AMERICAN STORE EQUIPMENT
ANDERSON COMPANY

ANGLE STEEL
APEX PLASTIC FINISHING CO., INC.
ARCO INDUSTRIES

ARMOUR DIAL, INC.

ART, TAPE & LABEL
ASTROBLAST, INC.
ATCHLEY FORD

BDP COMPANY

BEARD INDUSTRIES
BELL & HOWELL
3ENTON HARBOR SCREW PRODUCTS
BENTZ-MOBIL PRODUCTS (CIS, INC.)

80RDEN INC., CHEMICAL DIV., MYSTI
BOWERS ENVELOPE
BOYER-WINONA CORP.
BROWN CO
BRULIN I COMPANY

(1) Percentage Calculated as (Company Volume/Total Site Volume)*100.
(2) Total costs are rounded to the nearest dollar.
(3) VND - Volume is not yet determined.
(4) A floor value was used to calculate total costs for the following three categories of companies:

A. Volume Not Determined - RI/FS, 106, Natural Resource, & Past Costs are $1,000
and RDRA & Oversight Costs are $1,000 for a total of $2,000 plus Adm. Costs.

B. Volume from 0 to 110 gal. • RI/FS, 106, Nat. Resource, & Past Costs are S500 and RDRA 4 Oversight Costs are $2,500
for a total of $3,000 plus Adm. Costs.

C. Volume from 110 gal. to 330 gal. - RI/FS, 106, Nat. Resource, & Past Costs are $500 and RDRA & Oversight Costs are
$5,500 for a total of $6,000 plus Adm. Costs.

(5) Participating member of the 106 Order Group. These companies have been given a credit for that participation and for
106 Order assessments.



Sate: 10/11/91 Fisher-Calo-

Settting Oe Minimi's Defendants

Alphabetical Listing

Page:

Company Name

CALIFORNIA PELLET MILL

CATERPILLAR TRACTOR CO.

CHEMI-FLEX

CHICAGO FINISHED METALS

CINTAS

CM PRODUCTS

COMMERCIAL FINISHES CO.

CONSOLIDATED ELECTRONIC WIRE & CA

CONTAINER TECHNOLOGIES

CONTINENTAL CAN
CONTOUR SAWS

CROWN EQUIPMENT

CROWN, CORK & SEAL

CRYOGENIC ASSOCIATES

CUSTOM TUBE

DANA CORPORATION

OE PUY

DESIGN & MANUFACTURING

DEVILBIS INDUSTRIAL CORP.
DIAMOND SHAMROCK CORPORATION

DON & RON BODY SHOP

DONNELLY MIRRORS

DOVER CONSTRUCTION

DUPAGE COUNTY HIGHWAY DEPT.

DUYER INSTRUMENTS, INC
E. C. STYBERG ENGINEERING CO., IN

EASCO PRODUCTS
EASY HEAT UIREKRAFT

ELECTRIC MOTORS & SPECIALTIES

(S)ENAMELITE

EX-CELLO CORPORATION

EXPORT PACKAGING

F & F MACHINE SPECIALTY

F.J.U. INDUSTRIES

FLEET SERVICES-N. AMERICAN VAN LI

FLEXICON

FLEXONICS CORP.
FORD MOTOR COMPANY

FORT WAYNE POOL EQUIPMENT

FOUR STAR TOOL, INC

GANDALF DATA, INC.

GENERAL BODY SHOP

Total
Incoming

Gallons

2,035.000

2,145.000

330.000

6,000.000

110.000

2,310.000

550.000

440.000

1,375.000
8,445.000

1,475.000

275.000

5; 060. 000
550.000

1,430.000

6,655.000

550.000

3,520.000

165.000

4,400.000

110.000

1,100.000

825.000

21,670.000
972.000

3,575.000

1,100.000

715.000

275.000

27,115.000

330.000

3,520.000

55.000

VND
5,820.000

2,530.000

3,575.000

110.000

VND
330.000

1,130.000

495.000

Percent X

Of Total

Quant ityd)

0.03880

0.04090

0.00629

0.11442
0.00209

0.04405

0.01048
0.00839

0.02622

0.16105

0.02812
0.00524

0.09649

0.01048

0.02727

0.12691

0.01048

0.06713
0.00314

0.08391

0.00209

0.02097

0.01573

0.41326
0.01853

0.06817

0.02097

0.01363

0.00524

0.51711

0.00629

0.06713

0.00104

0.11099

0.04824

0.06817

0.00209

0.00629

0.02155

0.00944

Total Costs(2>

42,079.00

43,563.00

7,452.00

121,355.00

3,750.00

46,914.00

11,920.00

9,686.00

28,675.00

171,511.00

29,956.00

6,000.00

102,764.00

11,920.00

29,792.00

135,158.00

11,170.00

71,488.00

6,750.00

90,110.00

3,750.00

22,340.00

17,505.00

440,100.00
20,491.00

72,605.00

23,090.00

15,271.00

6,000.00

385,429.00

6,702.00

71,488.00

3,000.00

2,750.00

118,199.00

52,132.00

72,605.00

3,000.00

2,750.00

7,452.00

23,699.00

10,803.00



pate: 10/11/91 Fisher-Calo
Settling De Minimi's Defendants

Alphabetical Listing

'age:

Company Name

GENERAL ELECTRIC/RCA

GENERAL TIRE & RUBBER (GENCORP)

GILLETTE COMPANY

GOULD INC.

(S)GRAPHIC CONTROL

H. B. FULLER COMPANY

H.E. MORSE CO.

HAMILTON STANDARD CONTROLS

HANDSCHY INDUSTRIES

HARRINGTON SIGNAL

HARRIS MANUFACTURING

HARTER CORPORATION

HOMECREST

HOOKER (OCCIDENTAL CHEMICAL) •

HOOVER UNIVERSAL

HURCO MANUFACTURING CO.

HYDRITE CHEMICAL

HYDROSOL

ILLINOIS BELL TELEPHONE CO.

ILLINOIS COIL & SPRING

ILLINOIS DEPARTMENT OF TRANSPORTA

•IMAGINEERING ENTERPRISES

IMC. INC.

INDIANA DECORATIVE PRODUCTS INC.

INTAGLIO CYLINDER SERVICE

INTERNATIONAL DECAL
INTERNATIONAL MULT I FOOD
INTERNATIONAL PACKINGS
ITT HARPER
J.W.I. INC.
JOY MANUFACTURING
KEIL CHEMICAL
KEMARK CO., INC (SUPERIOR SAN I TAR
KERR GLASS
KESTER • SOLDER
KIDDE MFG. CO.
KINGSLEY FURNITURE CO.
KRIZMAN METAL FINISHING, INC.

LACKS INDUSTRIES

LAKE CHEMICAL COMPANY (LA-CO IND.
LAWTER CHEMICAL
LEAR SIEGLER, INC.

:=============:

Total
Incoming
Gallons

12,800.000
2,035.000
330.000

1,045.000
28,985.000

550.000
VND

660.000
385.000

1,805.000
935.000

10,670.000
1,265.000
7,897.436
4,125.000
605.000

1,412.000
12,930.000
1,100.000
550.000
600.000

1,650.000
4,400.000

VND
950.000
250.000
50.000
500.000

16,445.000
440.000

3,235.000
55.000
275.000

2,640.000
1,600.000
825.000
VND
440.000

8,270.000

1,925.000
4,015.000
3,315.000

Percent X
Of Total
Quant ity(1)

0.24410
0.03880
0.00629
0.01992
0.55277
0.01048

0.01258
0.00734
0.03442
0.01783
0.20348
0.02412
0.15061
0.07866
0.01153
0.02692
0.24754
0.02097
0.01048
0.01144
0.03146
0.08391

0.01811
0.00476
0.00095
0.00953
0.31362
0 . 00839
0.06169
0.00104
0.00524
0.05034
0.03051
0.01573

0.00839
0.15771

0.03671
0.07657
0.06322

Total Costs(2)

259,957.
41,329.
7,452.

21,223.
417,558.
11,170.
2,750.
14,154.
8,569.
37,408.
19,739.

216,699.
26,441.
161,140.
84,525.
13,037.
28,677.
264,363.
22,340.
11,170.
12,936.
33,510.
90,110.
2,750.
20,044.
6,750.
3,750.
10,905.
333,984.
9,686.
66,450.
3,750.
6,750.
53,616.
33,245.
16,755.
2,750.
8,936.

167,957.

39,095.
82,291.
68,075.

00
00
00
00
00
00
Od
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00
00

00
00
00
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Settling Oe Minimis Defendants

Alphabetical Listing

Page:

Company Name

LEE CYLINDER

LEHIGH PORTLAND CEMEMT COMPANY

LINBERG HEAT TREATING CO.

LITHO STRIP/SUN CHEMICAL (SEQUA C

LITTON PRECISION GEAR

LUSTOUR (CURWOOO)

MACKINNEY CORPORATION

MAGNAFLUX CORPORATION

MAGNAVOX ELECTRONIC SYSTEMS

MAGNETOL

MALLORY TIMERS CO. (BLACK & DECKE

MAN I TOD CORPORATION
MARTIN VARNISH

MASTER AIR INC.

MATHEUS PAINT

MCCLAYTON

MCGILL MANUFACTURING COMPANY

METHODS ELECTRONIC

MICHIGAN CITY LABORATORIES

MICHIGAN CITY SUPPLY

MIDWEST SINTERED PRODUCTS CORP.

MIDWEST TRANSFORMER

MIDWEST ZAYRE DISTRIBUTION CENTER

MILTON INDUSTRIES INCORPORATED
MILTON ROY COMPANY

MOBILE WOOD PRODUCTS INC.

MOOA GRAPHICS CORPORATION

MOHAWK FLUSH DOORS

MOLINE PAINT

MORREl MOTORS, INC.

NATIONWIDE
NETCOM, INC.

NOVA CHROME

OAK INDUSTRIES INC.

OASIS WHIRPOOL BATH

OLD MILL TOYOTA

OWENS CORNING

PARKE-DAVIS COMPANY

PEARL PAINT

PHELPS DODGE ROD & WIRE CO.

PHILLIPS/LASCO INDUSTRIES

PLANTER, INC.

Total

Incoming

Gallons

880.000

1,021.200
935.000

6,210.000

VND

3,960.000

5,665.000

3,410.000

10,505.000

1,870.000

2,255.000

9,715.000
' 55.000

158.000

8,000.000

450.000

165.000

270.000

110.000

55.000

1,595.000

1,705.000

165.000

385.000
655.000

VND

1,155.000

3,889.268

4,850.000

1,773.000

55.000

200.000

463.565

770.000

110.000

165.000

956.522

14,508.160

110.000

1,045.000

20,020.000

550.000

Percent X

Of Total

Quant ity(1)

0.01678
0.01947

0.01783

0.11843

0.07552

0.10803

0.06503
0.20034

0.03566

0.04300

0.18527
0.00104

0.00301

0.15256

0.00858
0.00314

0.00514

0.00209

0.00104

0.03041

0.03251

0.00314

0.00734
0.01249

0.02202

0.07417

0.09249

0.03381

0.00104

0.00381

0.00884

0.01468

0.00209

0.00314

0.01824

0.27668

0.00209

0.01992

0.38180

0.01048

Total Costs(2)

13,622.00

20,740.00

18,989.00

126,120.00

2,000.00

80,424.00

115,801.00

70,004.00

213,348.00

37,978.00

45,797.00

198,054.00
3,750.00

6,750.00

162,473.00

9,889.00

6,000.00

6,750.00

3,000.00

3,750.00

33,143.00

35,377.00

6,750.00

8,569.00
14,053.00

2,750.00

24,207.00

79,738.00

98,499.00

36,008.00

3,750.00

6,750.00

10,165.00

16,388.00

3,750.00

6,750.00

19,426.00

294,649.00

3,750.00

21,223.00

406,590.00

11,170.00



10/11/91 Fisher-Calo

Settling Oe Minimis Defendants

Alphabetical Listing

Page:

Company Name

POTLATCH CORP.

POTTER PAINT

PRODUCTION RUBBER

PRODUCTS FILLING & PACKAGING CO.

RAY ENVELOPE

REICHOLD CHEMICALS, INC.

REXNARD INC. CONSTRUCT. MACHINERY

RIVER VALLEY CHEMICALS & COATINGS

RJR FOODS

ROGERS METAL PROCESSING LTD.

ROSPATCH/JESSCO

ROYAL ENVELOPE CORP.

RUTGERS PACKAGING

S-2 YACHTS CO.

SCHOLL, INC.
SET LIQUID WASTE SYSTEMS, INC.

SIGNAL PRODUCTS (AMERACE CORP.)

SIGNODE CORPORATION

SIPI METALS

SKIL CORPORATION

SQUARE D COMPANY

STANADYNE (MOEN, INC.)

STANDARD GRIGSBY

STEWART-WARNER
STURG1S MOLDED PRODUCTS

SUNSTRAND

SUPERIOR COATINGS

T.D. SHEA MANUFACTURING, INC.

TEMPE SANITARY SUPPLY

THANHAROT-BURGER CORP.

THEODORE BERGMAN CO.

TOEFCO ENGINEERING, INC.

TRANSO ENVELOPE

TRAVENOL LABORATORIES INC.

UNION CITY BODY CO.

UNION PUMP

UNIVERSAL METAL FINISHING

UNIVERSAL TOOL

UNIVERSITY OF ILLINOIS IN CHICAGO

V.O.P. PROCESS

VIKING FIRE PROTECTION

WABASH PRODUCTS CO.

Total
Incoming

Gallons

7,150.000

1,292.500

2,200.000

220.000

220.000

3,520.000

VNO

2,255.000

990.000

3,465.000

9,614.658

960.000

4,620.000

5,000.000

730.708

17,985.000

2,695.000

660.000

275.000

715.000

440.000

3,025.000

715.000

1,925.000
347.000

3,500.000
270.000
905.000
135.000

1,430.000

VND

VND

1,535.000

660.000

4,700.000

2,805.000

825.000

330.000

715.000

440.000

385.000
1,925.000

Percent \

Of Total
Quant ity(1)

0.13635
0.02464

0.04195

0.00419

0.00419

0.06713

0.04300

0.01888

0.06608

0.18336

0.01830

0.08810

0.09535

0.01393

0.34299

0.05139

0.01258

0.00524

0.01363
0.00839

0.05768

0.01363

0.03671

0.00661

0.06674

0.00514
0.01725
0.00257
0.02727

0.02927

0.01258
0.08963

0.05349

0.01573
0.00629
0.01363
0.00839
0.00734
0.03671

Total Costs(2)

145,211.00

26,250.00

44,680.00

6,750.00

6,750.00

71,488.00

2,750.00
46,547.00

20,856.00

70,371.00

195,266.00

20,247.00

94,578.00

101,546.00

14,840.00

365,260.00

54,733.00

13,404.00

6,000.00

14,521.00

8,936.00

62,185.00

15,271.00

39,845.00
7,047.00

71,082.00

6,750.00

19,130.00

6,750.00

29,042.00

2,750.00

2,750.00

31,925.00

14,154.00

95,453.00

57,717.00

17,505.00

7,452.00
15,271.00
9,686.00

7,819.00

39,845.00
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Company Name

Total
Incoming
Gallons

Percent X
Of Total
Quantity(1> Total Costs<2)

WALERKO TOOL & ENGINEERING
WALKER INDUSTRIES
WE3COM
WESTERN ELECTRIC
WESTERN PRINTING MACHINERY
WHEEL HORSE PRODUCTS, INC.
WILLIAM WRIGLEY JR., CO.
WIREFLEX INC.
WYCKOFF CHEMICAL
ZURN INDUSTRIES

990.000
2,145.000
695.000

1,000.000
55.000

6,160.000
110.000
VND
380.000
770.000

0.01888
0.04090
0.01325
0.01907
0.00104
0.11747
0.00209

0.01678
0.01468

=SS333BSS

Totals: 564,468.017 10.76497

20,856.00
44,313.00
14,115.00
21,059.00
3,750.00

125,104.00
3,000.00
2,750.00
17,872.00
16,388.00

:=3ssz*znasa

11,301,023.00

(1) Percentage Calculated at (Company Volume/Total Site Volurrw)*100.
(2) Total costs are rounded to the nearest dollar.
(3) VNO - Volume is not yet determined.
(4) A floor value was used to calculate total costs for the following three categories of companies:

A. Volume Not Determined - RI/FS, 106, Natural Resource, It Past Costs are $1,000
and RDRA t Oversight Costs are SI,000 for a total of $2,000 plus Adm. Costs.

8. Votune from 0 to 110 gal. - RI/FS, 106, Nat. Resource, t Past Costs are $500 and RDRA I Oversight Costs are $2,500
for a total of $3,000 plus Adi. Costs.

C. Volume from 110 gal. to 330 gal. • RI/FS, 106, Nat. Resource, & Past Costs are $500 and RDRA t Oversight Costs are
$5,500 for a total of $6,000 plus Adm. Costs.

(5) Participating member of the 106 Order Group. These companies have been given a credit for that participation and for
106 Order assessments.
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Rank

2
7
13
14
16
22
25
32
35
37
41
49
52
54
61
63
65
66
69
73
78
79
81
83
8-7
93
104
108
110
113
116
119
122
126
136
139
143
145
146
148
151
152

Company Name .

RELIANCE UNIVERSAL, INC.
O'BRIEN CORPORATION
IVC COATINGS
SULLIVAN VARNISH
ENTERPRISE COMPANY
DREEBLAN PAINT
JOHNSON MOTORS
EAGLE-PICHER
COATED FILM (BEE CHEM. -CHICAGO HEIG
HCI COATINGS
SPOT NAILS
TURNER
AMERICAN WASTE HAULERS
TRI -STATE
DRESSER INDUSTRIES
UPJOHN COMPANY
MULTIGRAPHICS (A.M. INTERNATIONAL)
WILLIAMS -HA YWARD
ARNOLD ENGINEERING
CHRIS CRAFT CRUISERS
MIDAS PLASTICS
DAVIES IMPERIAL COATINGS
ACME CONSOLIDATED
BRADLEY-VROOMAN
HAWLEY
SHIELD COATINGS
UNITED FINISHING
SUPERIOR PLASTICS COMPANY
GELLICO
WORUM
PORTAGE METAL FINISHINGS
JAMES B. DAY COMPANY
POLYPLY, INC.
PANEL PROCESSING
LINCOLN MANUFACTURING
V. M. A., INC.
GENERAL STEEL
ALLEGON METAL
DSG CHEMICAL
IMPERT INDUSTRIES
ALTER SYSTEMS
SCHULTZ

Total
Incoming
Gallons

345,265.000
165,797.200
93,830.000
93,160.000
86,600.000
50,970.000
36,513.000
31,405.000
28,400.000
24,145.000
22,465.000
18,480.000
17,385.000
16,500.000
13,200.000
12,949.000
12,760.000
12,540.000
11,155.000
10,000.000
9,460.000
9,350.000
8,745.000
8,580.000
8,030.000
7,500.000
5,720.000
5,299.516
5,000.000
4,730.000
4,572.828
4,400.000
4,235.000
4,015.000
3,465.000
3,410.000
3,214.286
3,190.000
3,135.000
2,985.000
2,670.000
2,644.231

Percent '
Of Total
Quantity

6.58455
3.16192
1.78943
1.77666
1.65155
0.97205
0.69634
0.59893
0.54162
0.46047
0.42843
0.35243
0.33155
0.31467
0.25174
0.24695
0.24335
0.23915
0.21274
0.19071
0.18041
0.17831
0.16678
0.16363

.. .0.15314
0.14303
0.10909
0.10107
0.09536
0.09021
0.08721
0.08391
0.08077
0.07657
0.06608
0.06503
0.06130
0.06084
0.05979
0.05693
0.05092
0.05043

* VND - Volume is not yet determined. No volume was included in rank.
^
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Fisher-Calo
Non-Settling Defendants

Volumetric Listing

Rank Company Name

155 SPECTRA COLOR (CHI. LITHO-PLATE GRA
157 DAYCO INDUSTRIES
158 DOBER CHEMICAL
161 AMPHENOL CONNECTOR DIV.
162 MITCHELL ENGINEERING
172 KEYES - DAVIS COMPANY
174 MCLAUGHLIN GOLF BALLS
177 AGP
180 GALE
182 SIMS MANUFACTURING CO.
183 ROSETTA CORPORATION
188 RICHARDS MOTOR SERVICE, INC.
205 MARTIN MARIETTA ALUMINUM
210 J & L INDUSTRIES
211 METRO-RUBBER
221 MAAS & WALDSTEIN CO.
226 SNOWPAKE
228 FOX COLLISION
229 GRIFFITH HOPE
235 PLASTICS & STAMPINGS
236 RAY FAGAN
240 CARBO-GRAPHIC INDUSTRIES
246 WARECO ENTERPRISES
249 SCM ALLIED PAPER (SCM OFFICE SUPPLI
256 ERINCRAFT MFG.
260 RDT INDUSTRIES
262 APOLLO METALS
272 THREE RIVERS AUTO
274 U O P INC.-BIOLOGICAL AND FOOD PROD
277 HERSHAW CHEMICAL
278 HOLLAND DIB CASTING
286 LEITNER EQUIPMENT COMPANY
291 KAYE CONTRACT PACKAGING CORP.
297 KNAPE INDUSTRIES
298 MARK LITE COMPANY
299 AQUATROL
300 CASTLE METAL FINISHING CO.
304 CLAUDE E. HURLEY
306 DURA-PLATING CORPORATION
310 UNITED METAL FINISHERS, INC.
319 NATIONAL LACQUER
324 CENTURY PLATING CO.

'T DRAFT

its

==

Total
Incoming
Gallons

2,530.000
2,260.000
2,255.000
2,200.000
2,200.000
1,870.000
1,815.000
1,705.000
1,689.902
1,650.000
1,635.000
1,500.000
1,100.000
990.000
990.000
885.000
825.000
775.000
770.000
715.000
715.000
700.000
660.000
605.000
550.000
550.000
495.000
440.000
408.560
385.000
385.000
330.000
275.000
250.000
250.000
220.000
220.000
165.000
165.000
165.000
110.000
55.000

DRAFT

Page: 2

Percent %
Of Total
Quantity

0.04825
0.04310
0.04301
0.04196
0.04196
0.03566
0.03461
0.03252
0.03223
0.03147
0.03118
0.02861
0.02098
0.01888
0.01888
0.01688
0.01573
0.01478
0.01468
0.01364
0.01364
0.01335
0.01259
0.01154
0.01049

' '0.01049
0.00944
0.00839
0.00779
0.00734
0.00734
0.00629
0.00524
0.00477
0.00477
0.00420
0.00420
0.00315
0.00315
0.00315
0.00210
0.00105

* VND - Volume is not yet determined. No volume was included in rank,
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Non-Settling Defendants

Volumetric Listing
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Page: 3

:ank Company Name

330 RAFFEL MANUFACTURING
333 METRO-SIGN

ALUMNI TOOL & DIE, INC.
ANDERSON-BOLLING MFG.
ASTRO-TREK, INC.
B-K CHEMICAL CO. (KCI CHEMICAL)
BAUMAN VARNISH CO.
BENTON HARBOR MALLEABLE INDUSTRIES,
BLAKESLEE ELECTRONICS
BOB'S PAINT SHOP
BOND-FLEX RUBBER CO., INC.
BRUMMEL PRODUCTS INC.
CHINA CORP.
COATING AND CHEMICALS COMPANY
CON-DE MFC CO
COOPER PAINT SHOP
CREATION, INC.
CREATIVE PLASTICS
CUSTOM FINISHING
FOREMOST FIBERGLASS INC.
FULTON METAL MFC CO. INC.
GRAVI-FLO CORP.
HARBOR PLATING CO.
HILLS MCCANNA CO.
INDUSTRIAL COATING CO.
IVY TERRACE INC.
•JET FABRICATORS

-- ' LEHMAN MANUFACTURING
MACHINE RITE PRODUCTS INC.
MYER COOPERAGE
NATIONAL GLEXTIC, INC.
RAINBOW TOOL INC.

Total Volume:

Total
Incoming
Gallons

55.000
23.000

VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*
VND*

Percent %
Of Total
Quantity

0.00105
0.00044

___

_--

.--_

—

- —__—

1,256,406.523 23.96102

VND - Volume is not yet determined. No volume was included in rank.
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APPENDIX 4

FXSHER-CALO SOPERTUND SITE
SETTLING DEFENDANTS

1. Aigner/Thermark (Avery Dennison)

2. Alumax, Inc.

3. American National Can

4. Benjamin Moore and Technical Coatings

5. Bennett Industries

6. Cargill, Incorporated

7. Conolite

8. Container Corp. of America/Lam (Jefferson Smurfit)

9. Detroit Gasket (Indian Head Industries)

10. Dexter Corporation

11. Dupli-color/Ekco (American Home Products)

12. Eastman Kodak

13. Federal Signal Corporation

14. Federated Paint Manufacturing

15. Field Container

16. Finishes Unlimited

17. Fleaing-Potter/Webkote

18. General Motors

19. Graham Paint & Varnish, Co., Inc.

20. Greenville Products (White Consolidated)

21. Griffin Wheel

22. Hastings Aluminum (National Aluminum)

23. Hexcel Corporation



24. Hi-Ranger, Inc.

25. Holcomb & Hoke Mfg. Co., Inc.

26. House of Fara

27. Illinois Bronze (I.B. Distributors)

28. Inmont and Essex

29. McWhorter

30. Morton International, Inc.

31. Motorola

32. Perfection Paint & Color

33. PPG Industries

34. Pre Finish Metals

35. Premier Coatings

36. Reynolds Metals Company

37. Roll Coater, Inc.

38. s & c Electric

39. Searle

40. Shell Chemical Company

41. Sherwin-Williams

42. Specialty Coatings

43. St. Charles Manufacturing

44. Stellit* (Haynes International)

45. Techniglas/Viking Formed

46. Thiele-Engdahl

47. TRW, Inc.

48. Valspar/Elliott Paint

49. Vitamins, Inc.

50. Whittalcer Corporation

-2-



51. Zenith Electronics

52. 3M

MA91B25.URC (9/17/91 2:12pa)
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 5

230 SOUTH DEARBORN ST.
CHICAGO. ILLINOIS 60604

REPLY TO ATTENTION OF:

Barry M. Hartman
Acting Assistaht Attorney General
Environment and Natural Resources Division
United States Department of Justice
10th and Pennsylvania Avenues, N.W.
Washington, D.C. 20530

Dear Mr. Hartman:

I have reviewed the enclosed Settlement Policy Criteria Evaluation:
In the Matter of Fisher-Calo Chemicals and Solvents, Inc., LaPorte
County, Indiana, and concur in its recommendation that we sign and
lodge the Consent Decree attached hereto.

This settlement provides that the Settling Defendants, a group of
over 250 large and small companies, will implement, with only
slight modifications, the cleanup described in the Record of
Decision issued on August 7, 1990. The Settling Defendants have
also agreed to pay to the EPA Hazardous Substances Superfund
$3,068,323.42, to the State of Indiana $15,775.00, to the Office of
the Secretary of the Interior $20,000.00 and to the Indiana
Department of Natural Resources $200,000.00. . The Settling
Defendants will also provide for the long-term operation and
maintenance of the remedial action.

The settlement is favorable to the U.S. EPA and is in the public
interest. Therefore, I am referring it to the Department of
Justice for approval and lodging of the settlement embodied in the
Consent Decree, its attachments and appendices. This referral
follows a pre-referral sent to the Department of Justice on May 18,
1990.

Sincerely yours,

Valdas V. Adamkus i /
Regional Administrator /W

Enclosures



bcc. Brad Bradley (w/ attachments)
Steve Kaiser (w/ attachments)
Dan Jacobs (w/ attachments)
Connie Puchalski
Beverly Kush
Jim Mayka



AO 450 'Rev 5/851 Judgment in a Civil Case

Jitatas District (Uaurt
NORTHERN DISTRICT OF INDIANA

U N I T E D STATES OF A M E R I C A ,
P la in t i f f

V.
ACCURATE PARTITIONS CORP.
and other defendants . . .
see attachment hereto

JUDGMENT IN A CIVIL CASE

CASE NUMBER: s 91 - 646

Jury Verdict. This action came before the Court for a trial by jury, The issues have been tried and the jury has rendered
its verdict.

Decision by Court. This action came to trial or hearing before the Court. The issues have been tried or heard and a
decision has been rendered.

IT IS ORDERED AND ADJUDGED

The entry of the Consent Decree herein shall not be construed
to be an acknowledgment by the parties that the release or
threatened release concerned constitutes an imminent and sub-
stantial endangerment to the public health or welfare of the
environment. The participation by any party in this decree
shall not be considered an admission of liability for any
purpose and the fact of such participation shall not be
admissible in any judicial or administrative proceeding except
to enforce this decree.

. This document entered pursuant to Rules 79(A) and 58

of the Federal Rules of Civil Procedure on:

February 21, 1992

Date

GERALDINE J. CROCKETT

Clerk

I By) Deputy Clerk S



CIVIL DOCKET CONTINUATION SHEET

NTIFT •--

ED STATES OF AMERICA

DEFENDANT

ACCURATE PARTITIONS, ET AL

DOCKET NO S Q 1 -

PAGE OF PAGES

TE NR. PROCEEDINGS

CONTINUATION pg of defendants

;
ACCURATE PARTITIONS CORP.; ACME )
FRAME PRODUCTS, INC.; ACME-WILEY CORP.; )
ACTOWN ELECTROCOIL, INC.; ADAPTO, INC.; )
AERO METALS, INC.; AFCO INDUSTRIES, )
INC.; AKER PLASTICS CO., INC.; ALLIED )
TUBE & CONDUIT CORP.; ALUMAX, INC.; )

/ AMERACE CORP. (SIGNAL PRODUCTS )
DIVISION); AMERICAN HOME PRODUCTS CORP. )

\ ON BEHALF OF DUPLI-COLOR PRODUCTS CO., )
INC. AND KKCQ PRODUCTS?/ AMERICAN )
NATIONAL CAN CO.; AMERICAN SEATING CO.; )
AMERICAN SLIDE-CHART CORP.; AMERICAN )
TELEPHONE & TELEGRAPH CO. (FORMERLY )
WESTERN ELECTRIC CO., INC.); AMES )
SUPPLY CO.; AMSTORE CORP.; ANDERSON CO.;)
ANGLE STEEL; APEX PLASTIC FINISHING CO.,)
INC.; ARCO INDUSTRIES CORP.; ART TAPE )
& LABEL CORP.; ASTROBLAST INC.; ATCHLEY )
FORD, INC.; AVERY DENNISON CORP.; )
BAXTER HEALTHCARE CORP. (FORMERLY j
TRAVENOL LABORATORIES, INC.); BDP CO. )
(DIVISION OF CARRIER CORP.; )
BEARD INDUSTRIES, INC.; BELL & HOWELL )
CO.; BENJAMIN MOORE & CO.; BENNET )
INDUSTRIES, INC.; BENTON HARBOR SCREW )
PRODUCTS; BORDEN, INC.; BOWERS )
ENVELOPE CO., INC.; BOYER-WINONA CORP.; )
BRULIN & CO., INC.; C.I.B., INC. d/b/a )
BENTZ MOBILE PRODUCTS; C.M. PRODUCTS, )
INC.; CARGILL, INC.; CATERPILLAR, INC.; )
CHEMI-FLEX DIVISION MBL (USA) CORP.; )
CHICAGO FINISHED METALS; CINTAS CORP.; )
COMMERCIAL FINISHES CO., LTD.; CONOLITE;)
CONSOLIDATED WIRE; CONTINENTAL CAN CO., )
INC.; CONTOUR SAWS, INC.; COUNTY OF )
DUPAGE; CROWN CORK & SEAL CO., INC.; )
CRYOGENIC ASSOCIATES/MINNESOTA VALLEY )
ENGINEERING, INC.; CTI INDUSTRIES CORP. )
(FORMERLY CONTAINER TECHNOLIGIES, INC.; j
CUSTOM TUBE CO., INC.; DANA CORP.; )
DEL MONTE CORP. (SUCCESSOR TO RJR )
FOODS); DEPUY, DIV. OF BOEHRINGER )
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MANNHEIM CORP.; DESIGN & MANUFACTURING )
CORP.; DEXTER CORP.; DIAL CORP.; )
DON & RON'S BODY SHOP; DONNELLY CORP. )
(FORMERLY DONNELLY MIRRORS); )
DOVER CONSTRUCTION; DWYER INSTRUMENTS )
INC.; E.G. STYBERG ENGINEERING CO., )
INC.; EASCO PRODUCTS, INC.; EASTMAN )
KODAK CO.; ELECTRIC MOTORS & )
SPECIALTIES, INC.; EMHART INDUSTRIES, )
INC./MALLORY TIMERS CO.; ENAMELITE )
INDUSTRIES, INC.; ESSEX GROUP INC.; )
EXPORT PACKAGING CO.; F & F MACHINE )
SPECIALITIES, INC.; FEDERAL SIGNAL )
CORP.; FEDERATED PAINT MANUFACTURING, )
CO., INC.; FERRO CORP., KEIL )
CHEMICAL DIVISION; FIELD CONTAINER )
CORP.; FINISHES UNLIMITED, INC.; FJW )
OPTICAL SYSTEMS, INC.; FLEET SERVICE/ )
NORTH AMERICAN VAN LINES, INC.; )
FLEMING-POTTER CO., INC. AND FP WEBKOTE,)
INC.; FLEXICON,' INC.; FLEXONICS, INC.; )
FORD MOTOR CO.; FORT WAYNE PLASTICS, )
INC. (FORMERLY FORT WAYNE POOL )
EQUIPMENT); FOUR STAR TOOL, INC.; )
FRUEDENBERG-NOK (FORMERLY INTERNATIONAL )
PACKINGS); GANDALF DATA, INC.; GENCORP, )
INC.; GENERAL BODY CO.; GENERAL )
ELECTRIC/RCA; GENERAL MOTORS CORP.; )
GILLETTE CO.; GOULD INC.; GRAHAM PAINT )
& VARNISH CO., INC.; GRAPHIC CONTROLS )
CORP.; GRIFFIN WHEEL CO. (DIV. OF )
AMSTED INDUSTRIES, INC.); H.B. FULLER )
CO.; H.E. MORSE CO.; HAMILTON STANDARD* )
CONTROLS, INC.; HANDSCHY INK AND )
CHEMICALS; HARRINGTON SIGNAL CO.; )
HARRIS M.F.G. INC.; HARTER CORP.; HAYNES)
INTERNATIONAL, INC.; HEXCEL CORP.; )
HI-RANGER, INC. (MOBILE AERIAL TOWERS, )
INC.); HOLCOMB & HOKE MFG. CO., INC.; )
HOMECREST CORP.; HOOVER UNIVERSAL, INC.;)
HOUSE OF FARA, INC.; HURCO )
MANUFACTURING CO.; HYDRITE CHEMICAL CO.;)
HYDROSOL, INC.; I.B. DISTRIBUTORES, )
INC. (FORMERLY ILLINOIS BRONZE PAINT CO.)
ILLINOIS BELL TELEPHONE CO.; ILLINOIS )
COIL SPRING CO.; ILLINOIS DEPT OF )
TRANSPORTATION; ILLINOIS TOOL WORKS, )
INC., (SURVIVOR TO MERGER WITH )
MAGNAFLUX CORP.); )
IMAGINEERING ENTERPRISES; IMC, INC.; )
INDIANA DECORATIVE PRODUCTS, INC.; )
INDIAN HEAD INDUSTRIES, INC. (DETROIT )
GASKET DIVISION); INGERSOLL-RAND CO./ )
CALIFORNIA PELLET MILL; INMONT CORP.; )
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INTAGLIO CYLINDER SERVICE, INC.; )
INTERNATIONAL DECAL CORP.; INTERNATIONAL)
MULTIFOODS CORP.; ITT HARPER, A )
DIVISION OF ITT CORP.; JAMES RIVER )
CORP. OF VIRGINIA AND JAMES RIVER PAPER )
CO.,INC. (FORMERLY BROWN CO.); JEFFERSON)
SMURFIT CORP. (LAMINATING & COATING)/ )
CONTAINER CORP. OF AMERICA; JOY )
MANUFACTURING; JWI, INC.; KEMARK )
(SUPERIOR SANITARY); KERR GLASS )
MANUFACTURING CORP.; KEWANEE INDUSTRIES,)
INC. FOR CROWN EQUIPMENT; KIDDE MFG. )
CO.; KINGSLEY FURNITURE; KIRTLAND )
INDIANA, LTD. PARTNERSHIP (WIREFLEX, )
INC.); KRIZMAN METAL FINISHING, INC.; )
LACKS INDUSTRIES, INC.; LA-CO )
INDUSTRIES, INC. (LAKE CHEMICAL CO.); )
LAWTER INTERNATIONAL, INC. (FORMERLY )
LAWTER CHEMICALS, INC.); LEAR SIEGLER, )
INC.; LEE CYLINDERS, INC.; LEHIGH )
PORTLAND CEMENT CO.; LINDBERG HEAT )
TREATING (LINDBERG CORP.); LITHO )
STRIP/SUN CHEMICAL (SEQUA CORP.); )

(KESTER SOLDER DIV.)LITTON SYSTEMS, INC.
LITTON SYSTEMS, INC. (PRECISION GEAR )
DIV.); LUDLOW CORP.; LUSTOUR (CURWOOD); )
MACKINNEY CO.; MAGNAVOX GOVERNMENT AND )
INDUSTRIAL ELECTRONICS CO.; MAGNETROL )
INTERNATIONAL, INC.; MANITOU CORP.; )
MARTIN VARNISH BY GROW GROUP, INC.; )
MASTER AIR DIVISION, APEX VENTILATING )
CO., INC.; MATTHEWS PAINT CO.; )
MC CLAYTON; MCGILL MANUFACTURING CO., )
INC., A DIV. OF EMERSON; METHODE )
ELECTRONICS, INC.; MICHIGAN CITY )
LABORATORIES (DIV. OF E.R. SQUIBB & )
SONS, INC.); MICHIGAN CITY SUPPLY; )
MIDWESTCO ENTERPRISES, INC. (MID-WEST )
TRANSFORMER CO.); MIDWEST SINTERED )
PRODUCTS CORP.; MIDWEST ZAYRE )
DISTRIBUTION CENTER/AMES DISTRIBUTION )
CENTER, CHICAGO TRADING CORP.; MILTON )
INDUSTRIES, INC.; MILTON ROY CO.; MODA )
GRAPHICS CORP.; MOEN, INC. (STANADYNE, )
INC.); MOHAWK FLUSH DOORS, INC.; MOLINE )
PAINT MANUFACTURING CO.; MORRILL )
MOTORS, INC.; MORTON INTERNATIONAL, )
INC.; MOTOROLA, INC.; NATIONAL ALUMINUM )
CORP.; NATIONWIDE BEEF, INC.; NETCOM, )
INC.; NOVA-CHROME, INC.; OAK INDUSTRIES )
INC.; OASIS WHIRLPOOL BATH; OCCIDENTAL )
CHEMICAL COP.P /PnPMTPTV Vn^v^n ^TTT-WT«» ,- »
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OLGRIG CO. (FORMERLY STANDARD GRIGSBY, )
INC.)? OWENS-CORNING FIBERGLASS CORP.; )
PARKE-DAVIS CO.; PATRICK INDUSTRIES, )
INC. (SUCCESSOR TO MOBILE WOOD PRODUCTS,)
INC.); PEARL PAINTS NORTH AMERICA, INC.;)
PERFECTION PAINT & COLOR CO.; PHELPS )
DODGE MAGNET WIRE CO./PHELPS DODGE ROD )
& WIRE CO.; PLANTER INC.; POTLATCH )
CORP.; POTTER PAINT CO. OF IND., INC.; )
PPG INDUSTRIES, INC.; PRE FINISH METALS,)
INC.; PREMIER COATINGS, INC.; )
PRODUCTION RUBBER PRODUCTS; PRODUCTS )
FILLING AND PACKAGING CO.; QUEENS GROUP )
IND., INC. (FORMERLY RUTGER'S )
PACKAGING); RANSBURG CORP., (SURVIVOR )
TO A MERGER WITH DEVILBLISS INDUSTRIAL )
CORP.); RAY ENVELOPE CO.; REICHHOLD )
CHEMICALS INC.; REYNOLDS METALS CO.; )
RIVER VALLEY COATINGS, INC.; ROCKWELL )
INTERNATIONAL CORP. FOR WESCOM; ROGERS )
METAL PROCESSING, LTD.; ROLL COATER, )
INC.; ROSPATCH CORP. AND ITS AFFILIATE )
JESSCO CORP.; ROYAL ENVELOPE CORP.; RWS )
CORP. (FORMERLY REXNARD INC. CONST. )
MACHINERY DIV.); S & C ELECTRIC CO.; )
S2 YACHTS, INC.; SCHERING-PLOUGH )
HEALTHCARE PRODUCTS, INC., (SUCCESSOR )
TO SCHOLL, INC.); SEARLE CHEMICALS, )
INC.; SET ENVIRONMENTAL, INC. (FORMERLY )
SET LIQUID WASTE SYSTEMS, INC.); SHELL )
CHEMICAL CO. (A DIV. OF SHELL OIL CO.); )
SHERWIN-WILLIAMS CO.; SIGNODE CORP.; )
SIPI METALS CORP.; SKIL CORP.; )
SPECIALTY COATINGS CO., INC.; SQUARE D- )
CO.; ST. CHARLES MANUFACTURING )
(WHIRLPOOL CORP.); STEWART-WARNER )
SOUTH-WIND; STURGIS MOLDED PRODUCTS CO.;)
SUNDSTRAND CORP.; SUPERIOR COATING )
CORP.; T.D. SHEA MANUFACTURING, INC.7 )
TECHNICAL COATINGS CO.; TEPE SANITARY )
SUPPLY, INC.; TEXTRON INC. (FOR )
EX-CELLO); THANDHARDT-BURGER CORP.; )
THEODORE BARGMAN CO.; THIELE-ENGDAHL, )
A BUSINESS UNIT OF ICI AMERICAS INC.; )
3M; TOEFCO ENGINEERING, INC.; TOMKINS )
INDUSTRIES, INC. (FORMERLY PHILIPS )
-INDUSTRIES, INC.); TORO CO. (WHEEL )
HORSE); TRANSO ENVELOPE CO.; TRW, INC.; )
U.S. GYPSUM CO. (ON BEHALF OF ITS )
FORMER ACCURATE PARTITIONS DIV.); )
UNION CITY BODY CO.; UNION PUMP CO.; )
UNIVERSAL TOOL & STAMPING CO., INC.; )
UNIVERSAL METAL FINISHING CO.; )
UNIVERSITY OF ILLINOIS; UOP INC.-BIOL. )
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AND FOOD PR (INCLUDING V.O.P. PROCESS); )
VALSPAR/ELLIOTT PAINT/MCWHORTER; VIKING )
FIRE PROTECTION CO.; VIKING FORMED )
PRODUCTS/TECHNIGLASS; VITAMINS, INC.; )
WABASH PRODUCTS; WALERKO TOOL & )
ENGINEERING CORP.; WALKER INDUSTRIES )
(DIV. OF KYSOR INDUSTRIAL CORP.); )
WESTERN PRINTING MACHINERY CO.; )
WHITE CONSOLIDATED INDUSTRIES, INC.; )
WHITTAKER CORP.; WIREKRAFT DIVISION OF )
KIRTLAND INDIANA LTD. PARTNERSHIP (EASY )
HEAT WIREKRAFT DIVISION OF BRISTOL )
PRODUCTS CORP.); WM. WRIGLEY JR. CO.; ).
WYCKOFF CHEMICAL CO., INC.; ZENITH )
ELECTRONICS CORP./HEATH CO.; ZURN )
INDUSTRIES, INC., )

Defendants. )


